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eir claim, namely, the assertion that the dam had been

; and they have not proved their damages as set out before

al. While, therefore, they are entitled to the general costs

action other than those relating to the taking of Lobb’s

idence and the application therefor, I think that there must be

ed from these costs one-half of the counsel fees taxed
t the defendants for the trial.

2TON, J. May 15TH, 1913.
FIELD v. RICHARDS.
m:—Cutting Timber—Damages—Injunction—Costs.

on for an injunction and damages in respect of trespass
tting timber on the plaintiff’s lands.

action was tried before MippLETON, J., without a jury,
ebridge, on the 8th May, 1913.

. Levesconte, for the plaintiff.

. Jones, for the defendant.

pmon, J.:—The plaintiff owns lot 15 in the 12th con-
tof the township of McLean, intersected by a bay of Lake
minee (often called Rat Lake). The lands are wooded,
g purchased for use as a summer residence. The patent
ryves ‘‘an allowance of one chain in perpendicular width
road on the shore.”” Warne, the patentee, purchased the
on the road allowance from the Townships of McLean
out ; but, when he sold the land, he did not sell the timber
road allowance. On the 12th July, 1909, Warne, for
old to Richards the timber on this allowance, with the
o that all timber not removed by the 19th April, 1911,
vert to him. Richards also acquired title to the adjoin-



