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On the opening of the trial on that date, it was shewn that
the llth June the defendants had paid to the plaintiffs al
ears of interest, and an undertaking satisfaetory to the plain-
s was given for payment of the plaintiffs' euos up Io the
~e of sucli payment.
It was eonceded by the plaintiffs that, the arrears o! interest
ring been paid, they could no longer dlaim that the princi-
was overdue by reason of non-payment o! initerest.

The plaintiffs, notwithstanding this, contended that they
re entitled to possession of the mortgaged properties and
ets and to the appointment of a reeeiver, on the ground that
defendants had committed breaches of their covenants con-

aed ini the mortgage to pay taxes and to repair and not to
fer or permit any other lhen, charge, or niortgage on the
rtgaged property, etc. Taxes were thien in arrear; evidence
; given tending to shew a breach of the covenant for repair;
1 the plaintiffs argued that the making o! the sale and trans-

by the defendants the Brantford 'Street RailwaY Collipanly
the defendants the Grand Valley Railway Copnand the
king of the mortgage subsequently Iby the latter opny
istitutedl a breaeh o! the covenanit net to suifer or per-
any other lien, charge, or mortgage on the, mortgaged prop-

y; and, further, that the legal estate in the niortgaged prop-
ies and assets being in them as inortgagees gave thei the
lit to possessiîon on1 breach o! any of the COVenanItS.
Thiere is no express provision ini the miortgage entitling the
intiffs cither to possession or to a receiver on the nnpr
malice or nion-observance o! covenants. On the contraryv, i t
ýxpressly provided that, uIntil de'fatnît shall be mlade il, pýay*-
rit of the interest on the bonds or debentures or somne part
reof, the grantors (the defendants the Brantford Street Rail-
rCompany) and thieir assiguls shall bo suifered and periniitted
hold, use, occupy, possesa, manage, operate, inaintain, and

oy the said property," etc.
No authority was cited in support o! this proposition put
ward by the plaintiffs, and 1 have been unable, to find ainy
h authority. A breachi o! the covenants did not, in my.N opin-
,entitie the plaintiffs to possession or to have a receiver ap-

rited. Their remnedy is on the covenants theniselves.
Apart !romn this, the plaintiffs further contended that, unlder
provisions o! sec. 6 of 10 Edw. VIL. ch. 51, there vnis iiînplied

the xaortgage a covenant that "on default, the miortgagees
Ilhave quiet possession of the said lands free froin aIll illuum.
n(!es," and that, as the default re!erred to in that Aet in-


