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E. Gus, Porter, K.C., for nppellant.
W. S. Morden, K.C., for resýpouddlnt couipany.
W. N. Tillcy, for respondenit Hecrbert.

IlON. SIR W-M. NlMEREDITH, (,.J.O. The aCtionl '$
brought to reûover the contraet price for " the ecavftting,
ereetion of wootlei fornis andi eonerete work aîd suppli ig

the îneral tiierefor for a foundry bildig" for the re-
spoindenot company, and the value of Cxtr svork doue anid

nitraspomided1 by' the appellant ini moiiicHtoii9 w the li
building.

Thiceonrc is dateil lOth M ay, 1912~, aiîd pros ide- t liat
iho worl, 1,e donc eoiiforrnabiý' o tlie plansý specifica-
Ains. aid bqtaiï- jirpared lk the respondeîit Herbert, wlîo
wvas tlw arljîe of ftche Id ig. anîd Huit it shalhbe (onc
"in ail t hiiig a, tw lenctire -zatifaeî ioni of thic arcilcet,"

'fl provieoî as In Hlic pavient for the ivork i,ý ruade
tbce thle odt o t1iîtfli î*'tîîhe i combnsiai~nd

agrements of tie oqieni Iia c hîet ini aIl thiiigisf Aruti

kupî and perforned byile ppeliaît; anîd the conufract also
1p*ov iîlc Hitf no paint îiî iaIl lie iade w itliout the Pro-

dltmèoii of Hie anîlîiit cTrtiiliîth %, in iii e coniionms

pros ild?!

'Thl eoîitrit o lîal n îîtler prox Inîîîa th te arelà-

Icetccii pn u-aw l a! no I ocifli r ou ii nt a mipii d pro-
x iîlingllhat tlme produc ioi (,if ýf Aiilllcaiiilîoipre
redmnto d0Iie riglif. of t icapeiaitt (iai pai>iîcII(lt.

T1hoc appîclaint hasî licci iiiald fin Miiain tht' cnrffiate of

tlie arehitcct aî(]id iii lus staîciacu of cliiiji-iiliela-
enise the prodinmoi orffltc rifef w11 aN1 iii tlie opinioni of

thic picader a eoid ion prceei, i ti tIc rpglt of thei aîppcl-

mant fo doas'i pa -e-t nul w gel 1-id îof thle suîpîa -d cf-

fipet of fi uojîit io, if iC AluDi btlît he iîîîellaîî lier-
forriod flic worký] ani t-ipdied i e mîat cia1 l aýProv lîeil b
tIwoîaeaîdta " mftc ai neie---ar tîi ie' bailapscd"
Le rcqicfc flic rpoiiilcit Ilrîr 'n i i-ucfî I n lic

isýual certIifict te -nabIe blaî fo rc-î- i payiiicit froni
the cfcmdaitsMarild îîi lient hum.I n iei (jiflicpîi
cntompaiv , ui flc aiti dofeiîdmiîi ] ierliert cuc to

gr nt idý cc i-lfiMIatcmnd Suu ilI isP fto grîi tue saute with
tlîhe owcg if his co-dcfeiidaiit- Mimr'h and Ilitlorn.
cinîîtcd, anti the ýai(1 NMar-i and Ielciomî, Liié?~d al-
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