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simply joined issue on the staternent of defence, it would not
have been shiewn what was the point really in controversy
between the parties. Far f rom -denying bis inability to work
through illness, the plaintiff says that this forms no ground
for defendant's refusalin pay him $40 a week, for the wliole
remaining period of the ten years. As the pleadings 110w
'stand, this 18 clearly brouglit out as being the point fo be
decided. Putting the matter briefiy, the plaintiff says «I
arn entitled to $40 a wee-k from, 25th May,,under our agree-
m-ent." " No," says defendanit, " I paîd you as long as you
could work, as you had agreed to do, and longer." "cNo,"
replies the plainitiff, "the consideration for my wek]yv wa,"e
of $40, was not my working, butthe sale o! the assqts, and
good-wiIl o! our previous firm to you." In this view the ire-
ply is not objectionable, and the motion is dismissed. -JU-
der the peculiar facts of the case, the costs may properl 'y be
in the cause. See Hall v. Eye, 4 Ch. D. 341, where the fuine-
tien o! a reply îs considered and explained. This case was
eited and followed in McLaugk lin v. Lake Brîe, 2 0. L. R.
151, as pointed out by counsel for plaintiff.
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