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each of the others 10 per cent, and hoe te hiave the riglit if
either of the others should desire te retire te buy hinm eut
for $500.

This, if any, mnust have been the Cobalt Nipigon Synidi-
cate, whichi had dealings withi Wiley. Then tlhere is a more
e.xtensive, « 'l'le Cobalt Nipigon Syndicate," provided for
by anoither indenture of the saine date, exhibit 5, teo bcecon-
posed of these three and " sucli ether personls as mnay frein
tinie te tixuie be entitled te meinbership in such synidicateY
the numiber of miembershipa te bo unlinited, the three per-
sens namiied to ho entitled te 60 per cent. of the profits and
the ieinhors " te 40 per cent. 'Meinberships " were ad-
vertisedl for sale iii advertisenients referred to by Warren
(exJhibit 3), and semoe favourable answers received with $128
enclosed for a "special membership " (see McKim v. Bixel).

It was this "syndicate " for whieh the Trusts & Guaran-
tee Ce. were te ho trustees-a syndicate eempoaed of threo
persens, whe wvere partniers, and an undetermined number of
perscvns, who were neot partners, but rather like shareholders

ia cenpany or co-owners, than mnehrs of a partriershipo
Sc 1$) 0. L. R, p. 87.

It is plain that the " niexnlerslhips " se far as appears
were bromxght on the adrertisernent, whichi states in se mnany
words, " Title te al] ineral lands is, and wiil, ho vested in
the Trusts & Guarantee Ce., Limited],» and " The Synidicate
already owni over 7,50 acres of valuable mining landsa . Y'

It was clearly the duty of the Trusts & Quarantee Cern-
pany to bave this land vested in themi before perrnitting the

advrtsenet to isuean baviing perBmitted the advertise-
nment to issue b.fore su.ch vesting, the companyv were clearly
right in insistlng ixpon its bein tg done as seon as osbe
" Vested " 'nut in this eonxieetion mean ',effectively n
safely veated," and 1 cannot underiýtancI the action 0f h
compariy In waiving the right-which in their positel'~
trustees ini. a1ise bave been a diutv. Lt is possible that hr
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