
ment had been obtained, but to, plaintiff Nan Q'Reilly,
mnnstratrix of her father's estatee and to Mary Sulliv,
ezecutrix of her brother.

The garnishee, in persan.

THE MASTER.-No caution was registered agains
lands under the Devolution of Estates Act. The ZDplai
by bringing the action ini their own naines, instead of:
rame of the'administratrix, asserted that the land ves
theni as heirs under sec. 13, although the administrati
sumed to inake a lease to the tenant (garnishee). Tih
ÉIpparently. did for the benefit of the heirs, without an-,
authority. The rent was due to, plaintiffs as ?leirs oÏ
father, and ta plaintiff Mary Sullivan as executrix i
brother. Order made for paynient of $3 out of the $
the garnishee for costs, and of the balance to, the jud1
creditor.

Moss, J.A. NOVEMBER 6TH,

C. A.-CHAMBERS.

MINEIIYA MFG. CO. v. ROCIHE.

Court of Appe<il-Leave to Appea"-uestion of C04t8 Deait u
Faots.

Motion by defendants for leave to appeal froin the
of a IDivisional Court (ante 530) upon a question as
scale of co8t5.

W. E. Middleton, for defendanta.
A. C. McMaster, for plaintiffs.

Moss, J.A.-»No, case was shewn for permitting a fi
appeal. The case was deait with by the Court below a
turning on the particular feicts. The pleadings shev
plaintiffs were relying upon the letter or undertakiug
on behaif of defendants on the 2lst Novexuber, 1901>
than upon the original arrangement for purchase, an(
the defendants so understood it and shaped, their defen
eordingly. On the question of fact as to, the nature 1
original arrangement, the Court below aceeptedI the plai
version. The previous decisions have been left untouel
the judgments in this case. They have ereated no preý
in law, and leave, to appeal on the question of f act shoii
bc given. Application refusod..


