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(2) "And the purchaser hereby attorns to and become.
the tenant of the company of the said premises, and hiolds
the said premises at a xnonthiy rentai of $11.76, payable on
the days and times hereinbefore appointcd for payment of
the monthly mnstalments."

(3) " Il the purchaser *fail or negleet to comply with the,
stipulations and agreements herein contained, the conipany
shail be at liberty to rescind this agreement by 5 days' not ie
in writing to be given by mailing the same to the purchaser
-addressed Robert James Bunting, Esq., Rat Portage, On-
tario."

(4) " Provided, and it is hereby agreed hetween the
parties hereto, that the purchaser has the privilege of pay-
ing off, of the principal, at any time if desired, a sum equal
to 12 monthly instalinents?"

(5) " Tinie shall be the essence of thus agreement.">
The defondaut has failed to, establish any express agree-

ment with the plaintifs, by which, upon purchase of the,
land fromn Bunting, he was to be pcrmitted to pay' up arreare
and te be accepted in the place of Bunting. Negotiations
were connenced and carried on with Mr. MeGiliivray, tiie
apent, cafled hy p]aintiffs their generai district agent, but
Mýr. MiCGi1livray did not assume, as such agent, to close an
agreenent. lie submitted to hiead office thedfnd t'p)ropo>sition. lie reportedl to hiead office the negert i at ions,and the defendant knew that McG(ýiliivray was doing this,
and the plaintiff. deelinied to inake any' agreernent with the.de! endant. lIn the absence of any exp)reêès agreemnent, the
position of the defendant Lsongiey must be considered, first,iii reference te possession and improvemnenta he miade upon
thie prernises, and second, as to hie rights, if anY, against
the plaintif.s, by reason of the convey a.nce )f iBunting, de-
fenrdant having gone inito possession with the sanction of
Bunting and ini ignorance of any attempt bY plaintifse te
cancel the Bntnting agreemnent.

The% negotiationu were carried on beitween McCoillivray
snd the depfendant Lengle 'v in perfect goodl faith. They b.-
gan on 6th May' , 1908, and MeCtillivrii' on that day reported
t4e laintiffs. On lSth Mfay plaintiffs re!usod te entertain
defendant'm proposition, and at the saie ture ixiferne'i
McO,('illbvray thiat they band by' regis;teredl letter cancelled tii.
Bunting agreemnent, but that they woul -d " aise cancel by
persona] service," and accord ingly they enclosed cancella-
tion notices in dupillicate for service tiprn« Bunting. lx)nglpy


