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It wa%;ýs sttdthat there arc ne creditors of the Birkbeck
Co*npany; that thie action was brought ini the supposcd in-
e4ri-st id' and for the benefit of the shareholders; anid that if

rnoueys,- v werecoee f rom the directors, the only persons
enititled( woffld be practically the saine body of shareholders
to w-hom the( dividends in question had, already been paid.
The. detfenidat3 fin their defence daîi relief as te, this feature
,if thi- caLse. 1ninasuc as this action is being proceeded with

by. te liquidlators only with the sanction of the Court, there
i> cuxnplete power in the Court to sec that no hardship re-
sults 1tu the direetors in1 respect te the dividends in dispute;
and, if it appears tliat the only persons who would be entitled
tie receive them, as part of the depleted capital of the coin-
pany- , if they are recovered f rom the defendants, are the same
persons to whom these monevs have already been paid, the
Court may direct that portion of the liquidatora' dlaim in the
action te be abandoned; se no real necessity exista for any
endleavour to atreicli the scope of the third party ule.

No hardship will resuit freont allowing this appeal, and it
is allow-ed. The order of the Mfaser wiII be vaeated and the
se-rvicet of the third party notice set aside. The defendants
inu-t pay' the eatis of the plaintifl'a and the third parties
before the -Master and of this appeal.

Reference xnay be had te the following cases: Parent v.
'ok,2 0. L. R1. 712, 3 0. L. 11. 350; Wynne v. Tenipest,

fi18971 1 ChL 110; Moore v. Death, 16 P. R. 296; Catton v.
Beknnett, 20 Ch. D). 161; Wye v. lianes, 16 Ch. D. 489;
Moxam v. Granit. [1900] 1 Q. B. 88; 1>avey v. Corry, [1901]

-1. 77; Miller v. Sarnia Gas (C0., 2 0. L. X4 MA; apda 3.
&L., p. 392, and additional cases there referred toi.
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Wvrit of üumnsSrvc PnIresideiI of Trgde Union-
,4,'ffert of RegistraJioii of' Union nîuler Onlarjo Insur-
ance Ac Boy<orporaie-Pa(ri y Io Actiom.

Motion by dev(fendants to set adeservice of a copy of
tiie w-rit of summrnn 01 their pret-sidoot for thein.
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