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.The President (Sir Fi. E.Ju
made the grant as prayed, ani]
fixeù the arnount of security to
be given by the applic;rnt at
£5,500. (L. J. 'vol. 31,* p. 371.)

SADLER (Appc-lant) -v. TI[J»IE
GREAT WETEN AIL-
WAY COM-.PANY (Rtepon.
dents).

[HousE 0F LOliDS, M&-1 il.

Practice - Pleading - Parties-
Joiiider n'f dZef-en4ants-Nais-
a'nce arising front concurrent
acts of twL. inde)e-ndent parties
-uteg ot ite Sitlpreme Court,
Order XI.I, Ride 4

The plaintiff brouglit an action
of nulisance in the Que-*en's Bencili
Division agaIinst his two next-
door nieigliboturs, the nuisance
4&rising fromi -Lb' concurrent but
1independent acL.t, of the two *de-
fendants.

C. M. Wý%armInagton, Q.C., E.
Rlussell ]Robe.rts, and Chester
.Jones for the appeliant.

H. Il. Asquith, Q.C., and Alfreid
Lyttietoni, for the res'pondents,
-were flot heard.

Their Lordships (Lord Hais-
bury, L.O., Lord Watson, Lord
Ilerschell, Lord Shand O-td
L.ordi Davey) allrined the decis-
ion1 of the Court of Appeal (p. 7
of this -vol. of The Barristcr) that
-rhe two defendants could not be
joined àn one alltiOD. and dis-
missed the apàpeal, -witli costs. (L.
J. vol. 31, P. 340.)

1N RE ELLIOTT. ]KELLY v.
ELLIOTT.

V.CHTITTY, J., JUNE 24.- ChUncery
Division.

Devise and bequest to plaintiff
of specified tea plantations and

of ail other the testzitor's pro(-
perty, estate, and intereî)t cif
M hatsoever nature and whierever
situated wuici lie sliould die pos-
sessed of or entitled to, and cap-
pointment of plaintiff as sole c.-
ecutrix, followed bv -the words :
"On any sale by thie said (plain.

tiff) of the said tea plantations I
wvill and direct bier to p:ymy
brother, Johin Elliott, ilie SUIT of
£1.000 out of the proceeds ôf suchl
>,.ale; also fIe further suma of
£300 out of the proceeds of ->uclîI
sale to Isabella Boog," his si-3ter.

The question was as to the
effect of these words.

E. Wn. Byrne, Q.C., and A. R.
XRirby, for tlie plaintiff, contend-
eil that tlic direction to pay fle.
two sums 'was void for repuii-
nancy, absolufe dominion tc»-r
prnperty iiînp]yiing absolute do-
mhinion over flic piîoceeds o! s-ale
thereoff. Tliey cited Ring v. Dur-
cheil, Aàýmb. 379, and In re RosIer,
eL Laiv J,. R'ep Clianc. 722;L.)
:26 Clîanc. Div. 801.

H. Terreil, for the bro+her aTIil
s2ster, contended that thehg-
des -were absolute, and that the
plaintiff was bc.uud to seli.

Chitty, J. hield that, on the
fi-uc construction of the wili u10
obli!rati on was im-posed on the.
plainfiff to seli; that the(- testa.
t>r's intention was simpl3- that
tIci surns should be paid ou]- ont
0f the pruceeds of sale if, ;ind
when, thie plaintiff tlionght fit to

.iae a sale; and f.iat the brcthecr
«ind sister liad no charge on the
plantations. Hoe also lield tliat
as the owner of property hiad, as
an incident of hie ownership, tIc
riglit to seli and f0 re-:eive the
-whole of flic proceeds for his
own benefit, tlie direction that, if
lie sold, a part only of ftic pro-
eeeds shouald belong to Muin, and
fhe residue go to other persons,
w.as repugnant and void. T his
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