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he shail flot issue the license or certificate; and if lie lias reason to believeor suspect that the facts are flot as so required lie shail, before issuing thelioense or certificate, require further evidence to lis satisfaction in additionto this affidavit prescribed by sec. 19."
" 36. (1) Where a form of marriage lias been or is gone through betweenpersons either of whom is under the age of eigliteen years, without the con-sent required by sec. 15, in the case of a license, or where, without a similarconsent in fact, sucli form of marriage lias been or is gone through betweensuch. persons after a proclamation of their intention to intermarry, the SupremeCourt, notwithstanding that a license or certificate was granted or that suchproclamation was made and that the ceremony was performed by a personauthorized by law to solemnize marriage shall have jurisdiction and powerin an action brouglit by either party wlio was at the tîme of the ceremonyunder the age of eigliteen years, to declare and adjudge that a valid marriagewas not effected or entered into;

"Provided that such persons have not after the ceremony coliabited andlived together as man and wife, and that the action is brought before theperson bringing it lias attained the age of nineteen years."" (2) Nothing in this section shall affect the excepted cases mentionedin sectiqn 16 or apply wliere after the ceremony there lias occurred that whicliif a valid marriage liad taken place would have been a consummation tliereof.""«(3) The Supreme Court shaHl not be bound to grant relief in the casesprovided for by this section where carnal intercourse lias taken place betweenthe parties before the ceremony."
The Divisional Court, in Peppialt v. Peppiati, lield that the provisionin sec. 15, that "the consent of the father, etc., shaîl lie required," meant"required by tlie issuer of the license," because by sec. 19 it is specified thatan affidavit aliall lie made of the facts necessary to satisfy the issuer as toconsent, and by sec. 21 tlie issuer is empowered to refuse a license if lie liaspersonal knowledge tliat consent lias not been given, or to "require furtlierevidence." But surely it cannot reasonably bie maintained. tliat it is tliefailure of an issuer to require a consent, not tlie marriage of minors witlioutconsent, wliicli is a violation of sec. 15. For instance, if a penalty by fineor imprisonment were provided for a breacli of sec. 15, would it lie imposedon tlie issuer for failure to require the consent, or on tlie minor for failureto procure it? Sec. 19 says "the issuer may refuse a license if lie liaspersonal knowledge that tlie facts are not as required in sec. 15" Doestliat mean "if lie lias not required tlie consent," or "if tlie consent lias notbeen given"? If tlie latter, is it not plain tliat sec. 15 means tliat tlie con-sent sliall lie necessary before a license is issiîed? Was sec. 15 enacted liythe legislature as a direction to tlie issuers of marriage licenses as to theirpersonal duty, or as imposing a condition upon minors to procure parentalconsent, 'or lioth? According to tlie interpretation by tlie Divisional Court,sec. 15 would lie f ully complied wit h if tlie issuer of licenses "required"a consent even if none were in fact given, tlie mere requisîtion would liesufficient witliout compliance; in fact, tlie judgment lias made the sectioncomparatively useless, for no' penalty follows tlie infraction. Sec. 15 (2)says.-"«No license sliall lie iosued witliout tlie production of the consent,"


