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the partlcular instanoe.” Certrinly u{nch of the
vt polnted out by Lerd Langdale might result

m the delivery of billa by solicitors which
they were nt libarty to withhold upon any ground
from taxatlon  His Lordship procceded upon
the construction of the Aot, ad’ r, **It ought
{v he observed that any other ¢ action of the
dot would faeilitate the praci.. . of great frand
snd opprossion.” and he then proceeded to paint
ont how tnis would be in the language that I
pavequuted.  [tis not contenited an hebalf of the
soligitur in this onso that the bille delivered were
got taxable under our statu’e unless saved from
taxation b the reservation made by the solicitor
who detivered them. Thers is lnuguage of the
same loarned judge in another cuse, Ju re Carven,
wora, which applies with more or less foree to
this oase, necarding to the vsnse in which certain
words nre used. Hesays: © I must take leave
to say that if n solicitar has delivered his bill he
ts bound by it, and the taxation must be on thut
Bt be is not entitted as of enuree to reduce his
demand, or to reserve the power of delivering a
il eontnining other charges. 1 conceive thut a
most improper objedt.” If by reason of the
wordg, “ reserve the power,” is meant that he
sanuot expressly reserve the power, that is this
eass; if by the words i3 nesnt **he cannot
huve the power in reserve,” it is not a direct
authority against an express reservation of the
power, but it is an anthority against the polioy
of allowing such & puwer to be reserved,

What was done by the solicitor in this case
was to append to the foot of each bill this memo-
randum: “ In the event of a taxation being
applivd for iu this case we reserve to ourselves
the right of delivering another and more com-
plete bill,” nnd underneath is written the part-
pership name of tha solioitor, and the solicitor’s
gent at Wouodstook says that before delivering
the bills to tho two clients tu whom or to one of
whom he delivered them, he said that the soli-
oitors reserved to themselves the right of making
up and delivering more full and complete bills
of costs. The solicitors now putit that there
was no absolute delivery to the clients of the
bills of costy; butonly n qualifie.. or conditionnl
delivary, ani that the olients should have ob-
Jeoted tu receive them iF they were not goutent
20 to receive them. inclined at first to agree
with the solicitors, but upon examining the ex .ot
terms of the memasrnndum, anl of what was said
by the ngunt tu the olients, the delivery of the
bills dges not anpear to me to have been a con-
ditioua! one. The memeranium troats the de.
livery us an notnal delivery of a bill of costs,
std gpenks of wnother delivery of another bill,
sud the messnge of the ageuts to the olients win
to the same effect  Tlo questinn now is, whether
the solicitors can in this way tnke themselves out
of the general rule. They have delivered biils
ssserting u right which they saild they reserved
to deliver other bills. They had, in faot, no
Buch right as they s~ elaimed to have, Howis
tuch a delivery of bills of ecsts to be vegarded ?
It was not & delivery for the purpose of taxation,
Uan the olisnts uve it for the purposss of taxa-
tlon, beoause it is o bill deliverad, and the statute
énaots that bills delivered shell be taxable?
Apart from the polisy of the law, and {f this
¥as & transaction not connested with bills of

gosts, I should hold the parties to whom these
papers were delivered not entitled to use them
for any purpose from which they were in terms
restricted from using them. DBut the suhject
matter belng bills of cests, and the polisy of the
law being in my judgment againat the delivery
of them with the restriction which the solicitors
have attewpted to put upon their delivery. the
guestion presents uther considerntions. Is thera
any way of oarrying out the policy of the law,
aml preventing the mlseniefs pointed out by Lord
Lungdais and others to which I have referred,
except hy holding the solicitor's attempted ro-
striotion upon the ordinnry right ot the olient
upon the delivery of a bill of custs to be inoper-
ative? I confess I think it necvasary to go to
that length I found myself entirely upon the
poliey of the law which eould in any oase be
dafeated if eolloitors were to be at liberty to
antexto the delivery of their bills of cests such
8 restriction as has been attempted in this cnxe.
There is no hardship upon the zolicitor in this.
If there is any good reason why they should not
be bound by their bills delivereit by them the
Court will, in & proper case, relieve them and
nitow them to deliver other bills, or to nmend
those riready delivered. That would bo & mntter
in the diseretion of the Court. What has been
attempted here hag been to rubstitute for the
discretion of the Court, under the name of re-
serving a vight, the aot of the solicitor bimself,
I think it vight to meet this attempted lnnova-
tion at the threshold, aud to say ~t ouce that it
cannot be

Sinco writing the foregoing, I have re-
ferred to the onue of In re Chambers, 34 Beav.
377. A bill of costs had been delivered, and
after some ohjections and some disouesion the
solicitors delivered a mew bill of asoets, giving
notice that he abandoned the first bill aud sube
stitated the second. The client then took out
an order to tax the first bill. The solicitor
moved against it. and the question was, whether
the solisitors could substitute the second bill nud
have that bill taxed, and the Mnster of the Rolls
beld that he might.  That ease differed from the
oune before me in thig, that bere thers have been
no bills bu. the one set delivered, and that there
has been an order fur taxation: while in that
aise-thers was no order to tax until after the
delivery of the second bill. The language of
the Master of the Rolla in giving judgment is
againit the solisitor. o this onse 1 am of
opiuion that a solicitor cannot deliver his bill
with items of overcharge. and say. ‘I do not
intend this to be my bill, but if objeoted to I
intend to deliver auother.’ This is preocisely
what the solicitors in this case huve done.”” He
goes on to say, * Ner after a bill bas been onoce
referred for taxation, when he finds that items
iv it will be struck off, can be deliver anather
bill of costa. But the circumstanoces of this case
are different, for the substituted bill was de-
livered before the service of or notice of the
order to tax. Lord Langdale held, and I have
alen hold, that & solicitor cannot substitute as a
matter of course n second bill for the first; but
I have not held that you wvever gan do it.”
Looking nt the previous part of the judgment,
that ¢*pa solicitor oaanot deliver a bill and suy,
¢ [ dunot {ntend this to be my bill, but if objeoted



