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traveller for a London firrn, to, whom his employers were largely
indebted, an,.' *'a whom they had previously given authority ta
collect certain debts, flot specifically mentioned, which their
customers awed-them, -was-sumrnoned-to -town-by a letter,-statinig
that they were seriously embarrassed, and wished ta discuss the
situation. During the discussion Griffith usked them to authorize
hirn ta obtain the money due to him by collecting certain specified
de.hts. The firin at first refused ta do so, but at Iength, on the
very day before signing the petîtion, assigned the debts ta him. It
wa.s held that the purpos 'e of the asslgnment was clearly to give
C,'ifflth a prefèrence, and that it ivas therefore invalid, under the
sliatute of 1869, and would have been so even under the old lav.

Iln Tomkifts v. Safféry, (d) the facts of which are stated in
s'cc. 5, post, Lord Cairns considered that, even supposing
Icgal pressure rnight be predicated of such a case, the evidence
sh<cwed clearly that the payment was made as a part of parcel
of rnachinery set in motion by the debtor himself when he
announced, in compliance with the rules of the Stock Exchange,
that he wvas a defaulter, and, also in acéordance with those mules,
madle his Stock Exchange creditors the persons ta judge of the
disposition of properties, and sumrendered the sum which they
required him ta pay. (P. 225)

No bona fide pressure is establlshed wheme a debtor tells one of
his creditors that he is about ta stop payment, andi, upon the
creditors threatening ta commence proceedings if he does flot
fulfil a promise, made when the debt wvas contracted, ta fût-nish
security, transfers two bis of exchange to the creditor and files a
petition seven days aftemwards. (e)

It 1 - àbeen assumed ln one case that an absolutely crucial test
of the validity of a transfer is the fact that the scheme attacked
Uoriginated in the wvlll of the creditor'" (f) Usually there is no
difficulty in applying this test, as the dealings between the parties,

(fi) (1877) 3 A.C. 213.

(e) Ex Partéffai (r883) i9 Ch. 1). (C.A.) 380.
(f) Wlitiney v. To4> (1884i 6 Ont. Rep. 5.4, quoting languge of Patuerson,J A., inDvb o v. Gmrànt <869> 24 Grant â2, p. 6.A verdict orthe transforee

clYditor wilI not be net aiside where the transf'er was made in pursuance of
fWgol iations begun by the sending of a letter requesting the debtor to cai and

AI~inmatters. Canip&U v. Bai (1871) 31 U.C-Q.B. 279. This case lvii
VOrr'iud in ,Dattd,,n v. Ruis, 24 Grant 21, (aee sec- 31 post> but tIis specia

Piîhit was net adverted tu.


