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assesoed for bentfit, contenci before the referee that he wai flot liable to such
asseasment, the niatter having beeni concluded by the. confirmation of the
by.daw.

A rnunicipality construting a drain cannat let water lorne just inside or
anytwbere within an adjoining. nunicipality without being liab1e..for injury te
lands in such adjoinini; runieipality thereby.

Where a scherne for drainage work proves defective, and the. work has flot
been skilfuhly and properly perforrned, a proper route not chosen, and it is flot con.
tinued ta a proper outlet, and is left unfinished for a long trne in an adjoining
municipality where it is carried ta find an outlet, so that the %vater is turned
oons. and cornes upon lands therein, the niunicipality constructing it are flot
liable ta persoa whose lands are damaged in cansequence of such defects
and improper construction as tort féasors, but are liable under i. 591 af the
Municipal Act for dainage done in construction of the. worbc, or consequent
thereon.

rlhe referee has no jurisdiction to adjudicate as ta the propriety of the
route selected by the engineer and adopted by by-law, the only rernedy, if any,
being by appeal against the project proposed by the. by-baw.

A tenant of land rnay recover darnage suffered during his occupation froin
construction of drainage work, his rights resting upon the sarne foundatirrn as
thase of a freeholder.

Wilsoit, Q.C., and Siiit/t, Q.C., for the appeblants.
C'/zrisiobhcy; Robinison, Q.C.. for the respondent.
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.IWotgig-Collaiere? secirity-jint 'bo-Ds/z;.
Twa partners borrawed rnaney, giving as security a rnortgage on partner-

ship property, and a joint and several prornissary note. The partnerabîip
having been dissotved, the rnortgagee gave the inernbers of the 6irrn who con-
tinued ta carry on business, and who had assurned the iabilities, a discharge
of the rnortgage, on bis undert.aking ta pay back the nioney borrowed, which
he failed to do, but rnortgaged. the property again, and finally hecarne insol-
vent and absconded. An action niaving been brought aîgainst the retiring
partiler on the note,

Hdld, affirrning the decision of tie Court of Appeal (2o A. R. 69)
which reversed the judgrnent of the 1);visional Court (23 0. R. 288), that the
plaintiff could flot compel the retiring partner ta pay the rnartgage de-bt with-
out being prepared on payrnent ta reconvey the lands rnortgaged, which he
had încapacitated hirnself frarn doing. Hi; action, therefore, was rightly dis-
rnissed.

He/d, aloa, that the relation between the partners was changed by the terns,
of di4-olution inta that nf principal and surety, and the triai judge having found
as a fact that the rnartgagee had notice of such ternis bis diacharge of tie con
tinuing partner, the principal, released the. surety (the, retiring partner).

Appeat disinissed with conts.
Ayleswarth, Q.C., for the appellant.
/0/m A. Rlobinson for the respondent.


