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M14 that the owner, but not the tenant, was liable over to the city for the
damages sustained by the piaintift.

Z, lrwist for the plaintift
Biggar, Q.C., for the city of Torontn.
J.D. Mcrnigentery for the defendant O'Grady.

D. 0. Caineron for tae defendant O'Donohoe.

MACMAHON, J.] [Nov. 17, 1893.
V S1ELDNo v. B3UCHANAN.

lwd/iiord and /ennt--Surrienidor ai law-;Phellier of whoe or 'Oari of lands
demised.

A lease to the defendant, dated ist April, 1885, for ten years, at an annual
rentai of $z20, payable quarteriy on the ist january, Juiy, October, and April
in each year, contained a provision enabiing the iessee to determ.ine the lease
by giving three monthsl notice in writing before the ist january in any year.
The defendant, for bis own business, only occupied part of the prernises, and
subletted the reinainder. In November, 189 1, the part subletted by the defend.
ant being unoccupied, defendant verbally noti6ied the lessor that uniess the
premises were repaired lie would have to surrender. The lessor treatet this as
a vaiid notice un;uer the lease, and, after negotiations with the defendant, it
was agreed that the defendant sbouid have the portion of the prernises occu.
pied by bim at $24 a year, to take effect on the ist of April foiiowitig, but with
a right ta the lessor, should he seil, to cancel satne.

Ild, that wbat took place in Novemnber, 1891, %vas a surrender in iaw of
the whoie of the prernises, and flot merely of the part not occupied by the
defendant.

Osier, Q.C., and Jackson for the piaintiffs.
T. tie/is (of Ingersoil for the defendant.

R0HERTSON, M, [Dec. 15, 1893.
IiURNJHAM V. BOSWELL

Wili--Residtiary devisee-Pozver of/disoosi- /)teOostil by (leet-Stifficiency of.

The residuary clause of a wili wvas 1 give and bequeath tw ry sister M.
ail the rest and residue ofmry persona] estate," etc., "and what shahl rernain
undisposed of 1 give and bequeath to mny brother H,, ta and for the use of bim-.
self and bis chiidren." M. exectuted a deed of trust whereby she conveyed the
residuary personai estate, with other mioneys, to E, B., upon certain trusts. After-
wards by ber wiii she disposed of the said estate, etc., somiewhat differentiy
from that declared by the deed of trust.

Helii that by the deed of trust there %vas a suftkcient disposai of the said
personai estate under the terms of the devise to M., and therefore M.'s subse.
quent wiil was inoperative to effect saine,

Farewell, Q.C., and 1'arnold for the plaintiff
HamjtOden l3urnhcim for the defendant.
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