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privileged. We would call attention to the

decision, Storey v. Veaclr, 22 C. P. 164, wheme,
in an action by husband and wife for an injury

sustained by the wife (the husband being

joined memely for confommity), it was held that

the mouths of both plaintiffs were shut, while

the defendant could, under our statute, give

his evidence against thern. In view of this

decision, some amendment of the law of evi-

dence, as it relates to husband and wife, Would

seem to be called for in this Province.

Another niatter in the English bill is that a

harmister, solicitor, attorney, o r clergyman of

any rehigious persusion, shall not be bound

to disclose any communication made to hlmn

confidentially in his professional character.

Upon this, sorte correspondence has lately

appeared in our columns. As regards privi.

lege of clergymen, we understand there is a

very important case now pending: in the Court

of Chancery (Keith, v. Lynchr), where one of

the defendants, a Roman Catholic clergyman,

refuses to disclose niatters communicated to

him in the confessional. It is not improbable
that some of the questions raised, but not

decided, in Gullen v. Gullen, and adverted

to by Stroîîg, V. C., in Elms/ey v. Mtadden,

18 Gr. 889, touching the Tmeaty of Paris and

the Quebec Act, will have to be decided in

Keitlr v. Lync&.
.Among other changes (sorie of which have

evidently been suggested by Parliamentary

Election Law, the Tichborne cause e.èl.bre,

and the practice in Chancery), we furthem note

the following in the bill we have refemred to:

"lA witness is not to be excused from answer-

ing on the ground of crirninating himself, but no

answer so given shall ho used against him in ainy

criininal proceedings, or in any proceediing for a

penalty or forfeiture. The improper admission

or mejection of evidence shall not be ground of

itself for a new trial or- for the refusaI of any

decisiQa in any case, if it shahl appear to the

court before whom sucb an objection is ralard

that îndepeudeiltly of ihe evidence objected to

and admitted there was sufficient evidence t(

justify the decision, or that if the rejected evi

dence had been received it ought not to hîav

varied the decision. A 'witflOsB shall not b

botind to produce any document in bis yossso

flot relevant or material to the case of the part3

requiring its production, xîor any confidentia

writing or correspondence wbich xnaY have passer

betweea him and any legal professioflal adviser

An impression o>f a-document made by a copyin~

ma ,chine shaîl be taken priâna foL-je to be a cou

reet copy."

BELECTIOZrS.

LIABILITY 0F RATLWÂY COMPÂNY-FIRE
COMMUNICATED BY LOCOMOTIVE.

No invention of modern mmid or appliance
of modern civilization has been more prIolifie
in resuits or more fruitful in litigations than

railroads. Railroad cases constitute, in fact, the

largest single department of litigation to which

the attention of our higher courts is called.
Upon the particular subject of the liability of

railway companies in case of fire communicated
by locomotive engines, more than a quarter

of a hundred cases have been decided in the
hiîghc)r courts of England and the United States.
Souut after the introduction of railways in Eng-

lan~d the question arose as to- whether railway
comipinies were not liable ab8olutely for any'
damiage that might occur in consequence of

tire from locomotives (King v. Pearse, 4 B. and
Ad. 30), but it was early decided that the

legisiativo body of the State, in conferring

privileges and franchises on railways, did not

thereby impose any such absolute liability

o jion them. But it appears that this principle.
demanded reiteration even so late as 1860,
when the ful rotrt of cxchiequer, in Vaugkani
v. Taf Y' ale R. R. Co., 5 H. and N. 679;

s. c. below, 3 ih. 743, decided that a railway

cnopany was only responsihle for the negligent

use of fire in locorn"tives. Chief Justice Cock-,

burn, ini this case, sai'l : " The defendants use4

fire for the purpose of propelling locomnotivé

engines, and rio doubt they were bound. to

take proper precautions ito prevent injury

to persons through whose land they passed;

but the mere use of tire in such engines dois

not make them liable for injury resulting from

such use without any negligence on theii

part." The following cases, however, wel
establish the doctrine in England that it àa
only in cases of negligence that the railway
compnnies are liable for damages by fire front
engines: King v. Pear8e, supra; 4 ldridg* v.
Thre Great Western R. R. Go., 8 Man. and Gr.
515; s. c 42 E. C. L. 272;. Pggott v. Eastern

Gounties R. R. Co., 8 Man. Gm. and Scott;
s. c., 54 E. C. l. 228 ; Gibson v. Thre South'.

fEFasteriîR. R. Go., 1 Fos. and Fin. 28; Vaugit
v. Tafi Yale R. R. Go., su1pra; Freemantie v.
T'he London & Northr- Western R. R. Co., 10

e C. B. N. S.; s. c., 100 E. C. L. 89; Smith 'y.

,I London, etc. R. R. Go., L. R. 5 C. P. 98. In

0the Ujnited States, in,' the absence of statutory

regulation. the same doctrine prevails as ini

Eingland. Negligence alune suhjects the cern-
pany to lia'bility in case of daninge.ch

e In Massachusetts by general statutefi, cP-

e ter 63, section loi0, it .is 1)1.uvided that "6evemy
(railroiid) corporation shall be resposbei

rdamage, to any person or corporation whose

buildings or other property may bc injured by
fire communicated by its locomotive engine;

asud it shaîl bave an insurable interest in

the property along the route for which it

Çmay be so held resporisible, aind MaY procure
r-iflsuY8lce thereon in its beh)alf." The mvisdon

ianîd policy of suèh a statute is, of coursè,
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