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John Patterson, contra, contended thât . the
judgo had given no judgment, and had expressly
postponed his decision to enabie the certiorari to
b. appiied for; he had meroly expressed an
opinion. Ho cited Paterson v. Smith, 14 C. P.
525.

RicuâAnDs, C. 3.-On principle I do not think
this case ought to be removed from the Division
Court. If the case vas one fit to be tried before
the judgo of that court, the mero fact that ho
may have formed and expressed anl opinion which
vas erroneous, is no ground for taking the case
into a superior court. The defendant knew &ll
the facts of the case before the day of trial, and
if it vas considered it ought to have been removed
from the Division Court, stops should tave been
taken for that purpose before it vas heard.

It seoms to me to be an unseemly proceeding,
that the defendant, after having argued the mat-
ter before the judge, and obtained hie opinion,
and baving had the case adjourned for the pur-
pose of furnishing nov anthorities, and, after
consideration of these authorities, the judge had
exprossed an opinion, that the case sheuld then
bo taken ont of his. juriadiction by a oertiorari.
The fact that the judge himself may have been
wiiling or even desirous to bave the case disposed
of in the superior court eau make. no difference.
After ho has taken on himseif the burthen of
disposing of the case, having heard the evidence
and expressed his opinion, I do not think, as a
goneral ruis, a certiorari Ought to issue. The
cases of Black v. Wesley, 8 UJ. C. L. J. 277, and
Gallagher v. Bat/sie, 2 U. C. L. J. N. S. î73, seetn
to me to lay down principles inconsistent vith
renioving this case. The case of Paterson v.
Smrith, 14, C. P. 525, doos not, I think, lay down
any doctrine contrary to that of the other cases
reforred to, for aithough there, had been an abor-
tive attempt to have a trial, there vas no verdict,
and the court no doubt looked at that case in the
cme way as if no jury have been sworn at ail.

I think the summons should ho discharged on
the grounds I have moutionod, but as the learned
judge of the County Court delayed the entry of
judgment to enable the defendant to make this
application, it viii ho without costa. I arrive at
this conclusion as to the coste more readily from1
the fact that one of the affidavits filed on behaîf
of the plaintiff statos the belief of the depouent

i that the attorney for the dofendant speculated
on the chance of getting a decision in hie favour,
and, it being against hlm, ho nov makes this Sp-
plication. I do not seo boy this statement thus
made vas calcuiatod to ho of any service to the
plaintiff; thse way in which it i. made is not likely
to koep up kindly feelings hetween professional
gentlemen practiuing in the same towu. No par-
ticular grosinde soem to b. reterred to in the
affidavit « justifying the belief expressed, though
no doubt the person making thse affidavit enter-
tained suob bellot. If the tacts stated in tho
affidavit justify tho inféeonce, it wiii generally
be botter to place that inférence before the Court
se a matter of argument sud conclusion to bo
drawu from facto, rathor than as a fact in the
affidavit, which the deponent swears ho beioves.
b ,Sgummons diacharged zoilhout cosi.

JOKN5TON Ir. ANGLIN.
Ar lraion -Enlarging tim fir iaaking awardL

An arbitrator having failed, owing to the kss of the pa-
pers in the cause, in maktng his award within the lime
limited, a Judge extended t he time under Con. St.at. U.
C. cap. 22, sec. 172.

[Chamobers, Feb. 22, April 5, 1869.1
Iu this case a verdict vas taken for the plain-

tiff subject to ho increased or reduced or verdict
entered for defendant, by the avard of an arbi-
trator, to vhom power vas given to eniarge the
time for making hie avard. The arbitrator
vithin the extended tirne endorsed on the order
Of reference for making the avard, hourd ahl the
evidonlco produced on both sides and the ad-
dresses of counsel, and took ail the papers to
make up his avard. It further appeared frora
the affidavit of the arbitrator that before ho vas
enabled to make his award, the papers couneoted
vith the 8aid arbitration aud filed vith him by
both parties vere mislaid, and he said that it
vas Oving to papers heing thus mislail that be
did not make the award or extend the tirno for
that purpose: that the papors having since been
found ho vas thon villing to make bis award in
the promises if the Court would extend the time
Bo as to enable him to make the same.

The last enlargexoont of the tiîne for makitrg
the award vas until lot May, 1867.

Iu Fobruary, 1869, the defendant obtaiuod a
Summons caliing on the plaintiff to shev cause
wby the timo for making the award under the
order of reference at Nisi Prius should not ho
Onlarged for two yoars from the first dny of May,
1867, the trne for rnaking an enlargemnent of
said terni having eiapsod vithout sucbi enlarge-
ment having been made.

The application vas founded on the affidavits
of the arbitrator and the defendant's attorney.

Harrison, Q. C., shewod cause, citing Re Bur-
don, 27 L. J. C. P. 250; 31 L. J. Rep 164; Dos
d. Maya v. Connell, 22 L. J. Q. B. 321.

O'Brien, contra, referred to Con. Stat. U. C.
cap. 22, sec. 172; Rtueil on Awards, 141 et seq.;
Leslie v. Richardson, 6 C. B. 878.

MoXIEuSOs, J., made an ordor extending the
timo as asked in the sumnmons.

INSOLVENCY CASES.
(flefore the Judge of hc County Court of the Coulity of

Wentworth.) 0

[IJ2cpoeted by S. F. Lazier, Esq., Barrister-at-Law]

IN Ru LAvsoN BROTIKRS, INSOLvENTS.

Insobvency-Deed ef Composition and Dischargc.
.Ueld, 1. That a deed of composition and discharge under

sec. 9 of the Insolvent Act of 18634, purporting to bo
between the majority of the creditor% of sioo and ne-
wairds of the Iirst part, and the Insolvents of the second
part, is valid, though the ao-.snigcreditors vers
flot specially made parties to the deed.

2. A creditor wno has arcepted the ternis of a deed 0t
composition cannot afterw ards contcst the confiruiatiofl
of the Insolvents' discharge.

3. The debt of a secured creditor who has elerted to accePt
bis security in full of his cLdm, and obtained the con-
sent of the assignee to such e]ection, i.4 flot to bc esti*
maated in conideriug tie ainount of indebtedness.

[Septetuber 7th, 18(39.1
Thi8 vas an- application by the insolvents t»

the Judge of the County Court of the County of
WVentworth for a confirmation of the deed Of
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