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By an a2tsignmont produced, ezecuted 29th

December, three or four days before the elec-
tien, the defendant bargained and sold to one
R. S. Rastal for $160 the premnises cornprised in
the lease, together with the lease and ail benefit
thereunder, te hold for the residue of the terin,
and other the estate, right of renewal, if any,
and other the assignor's interest therein, subject
to the payrncnt of the rente and observance of
the lessees covenants. It stated that the lease
vas alrea'ly subject to an Ilendorsation " mnade
by defendant to one Hopkins, living in the United
States, andi that if that endorsation had the effect
cf preventing the assignee from collecting the
rents during the residue of the terin, then the
defendant agreeti to refund the consideration
paid, or sucli part as assignee could nlot colleet
on accoutit of any act of lessor. The lease vais
stateti therein to be in the hantis of Hopkins'
agent.

By the lease the corporation covenanteti to pay
rent and taxes, and to repuir and keep up fonces,
andi that lessor miglit enter andi viow state of
repair, and would net subiet without leave, andi
leave in good repair, and not carry on an>' busi-
ness te creato a nuisance. Proviso for re-entry
on breacli of covenant by lessor for quiet en-
joyment.

S. Richards, Q.C., shewed cause, andi ebjecteti
that the above statements by the relator niight
niean ai election; that the relator cannot
himself prove this; that the relator's intereet
diti net sufficiently appear, and that as far as the
disqualificattion by rnoans of the contract vas
cencernod, that the defendant ceased te have
an>' interest in the contract b>' reason of the
assigument of the 29th Decembpr.

C. Robins9)n, QOC., supported the summons,
and urgoti that the statement was sufficient, and
that the interest of the relater sufficîently appear-
ed, anti that itastal was disqualified as having an
interest in a contract with the corporation.

IIAGARTY, J.-I tbiiik on examlnlng the papers
that the statement is made with reasonable clear-
ness, anti aise that the relator's affidavit te estab-
liah bi2 riglît to interpose is sufficient.

No reversion is conveyed by the aseigninent
referred to. It is a strangel>' drawn instrument,
net of common occurrence. It would donbtless
authorize the assignee te receive the rents. But
the dmfendunRt remains bounti under bis original
cevenant in the lease te the corporation, andi this
pereonal liability remains unaffected by the as-
signinent whatever may be its true effeet. If se
it is difficult te see how lie can be held te be an>'
other than a liereon having an interest in a con-
tract witb the corporation.

I think I arn bound te hold that the defendant
ia disqualifieti, and must be removed frein office
andi a new election bati.

As te costs I would ho reluctant te compel
hula to pey them if it were net that I cannot
belp feeling that ho becanie a candidate kuowing
Perfectl>' well that a qiestion nigbt arise as te
Iiis lese, and the tinie and manner of the
nilsigrtîent mxi wlîich hie relies risée an inipres-
SMen net wholly favouruible tai hum.

I think hie rnnst pay the reiator'es coste.

COMMON LAW CHTAMBERS.

(Riported byi HEXET 0'BEiEix, ESQ., Barrtitor-at-Lciw.)

LOCKARLT V. PHALIRA GRAY-POTTAGE CTARNSIîuE.

Con. Stat. . C., cap. 19, 8ecs. 176, &. - tut! f Inune -
Clainm b la.sdturd tu rent, on execuion ayainst tenntl--
Djejseo Court bailiff-AItOchiiiet ()f d"U.

Where an executbon creditur hILs u nder the statute of Ane
pals rent denîanded by a landiord upon au executiou
againgt the gooda of bis tenant iipon the premis,-~ of the
former, and the sheriff levied ns well for the r,-nt axs the
exnA.utlon debt, the sherjiff becomes the debt r oi tte execu-
tien ereditor for botb sumo and liable te hlm lu an action
for muuey had and received.

And Bo under the Division Courts Aet, the bahuTf of a Divi-
sion Court would iu a like case. alao bu ribc a hore-
fore the execution mouey in his bands mnight be zo *acbed
as a debt due te the executiou creditor, to siutisty the,
demand of another ezecution claimaut aLaintit ilui

&mble, that moriey lu banda of a Division Court Lai iff May
be sttachud.

[Chamberd Jan. 26. IV6.J

The facta of this case werc tlîat Pottage, as biailiff
of the Oth Division Court of York anti Peel,
hati, in or about Octeber 1864, certain execu-
tiens in his hands as sucli bailitf, te bc executed
against the goode and chiattols of one Albert
Gray', a son of Phalira Gray above mentioned.
When the bailiff seizeti under these writs, lialirs
Gray claimed the goods as lier owîi. An inter-
pleatier was thereupon trieti in the Divisioin Court,
whicti wus detemmineti against lier.

After the decision she gave notice te the bailiff
that she claimed $200 for one yonr's rent, due te
ber b' lier son Albert G;ray in respect of the
promises upon which the goods hiat been seized.
The sale of Albert Gray's gotis to~ok p)lace in
February, 1865.

.Albert Gray' denied oiving bis mother Phialira
any rent at ail. The bailiff denied that lie sold
for the rent claimeti, and said lie was serveti witlî
the notice clainiing rent before the sale, but that
et the time of the sale, Plialira still claied the
gonds as lier owîî, andi did n cl aii for î'ant at
ail. Afildavits were fibeti ext cccli side.

Il was admitteui tiiet the bailiff receivecl notice
of sucb a dlaim hefore lie diii seil.

C. McMIieicl, on behiaif of Uic garîilihee, Pot-
tage, referred te tlie statute cf Anne, andi argued
that reut evon after it wvas (luo (wliici is said te
have been the case here,if tiiere was sucli a elaim as
rouI at ail) couid not be attacheti in the hands cf the
bailiff or sixerlif, because il was said the landiady>
C01u1(1 net sue for it as a dclil eovinae te lier by the
bâiliff or sherlif, lier oui>' reîney against tbe
oficer bein g for seiling without Ieavinç s
sufficieno'cf distress upon the premises te satief>'
the Y'ear's ment, anti timat ns tue iandiady couli flot
sue mn suoli a case for a debt, the jutigment credi-
ter ceulti net ettach tue nîoneyin the officer's
hantis.

Blevins, for the jutigment creditor, contendeti
that however, the law înay be untdor the statute cf
Anne, it je différent under the Division Court Act.

A. WILSOX, J.-The question is wliether theh-e je
sucli a difféence as tuaI contondeti for b>' the
jutigmnent creditor; if tliere be net, tuis apiplica-
tien niust fail.

The statnte of Aune provides, " tlat no goods
upon landis wiiicli are leaseti, sicill bu liable te lie
taken in execuition uniess the rîmîîv aii wliese suit
the exec:îtion is sueti 01it, shil, before the re-
movai cf tite goods froni the lîmeunises, by- virtue
of the execuitioli, pIM ti tlie landierd'ail euch

j me as shaîl be (luc tiîr Ire!î lit tjuýic hue of tak-
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