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ggPEL BY NEGLIGENCE IN THE
oL STODY AND TRANSFER OF NEGO-
4BLE INSTRUMENTS.

Th:fd;cision of the Court of Appeal in the
8. 93 'mﬂdal.e V. Bennett, 40 L. T. Rep. N.
worlq andl‘mth important to the commercial
Principy, Interesting to lawyers. By it a new
3°Verni., may be said to be established as
and v, gfa thf? above subject; and, of two old
in qyy t:l’; telmlia.r cases which are to be found

or oy xt books, one is questioned and the
Bi erruled.  These are Young v. Grote, 4
; » 80d Ingham v. Primrose, 7 C. B. N. 8.
with hi: ﬁl:Rt Was the case of a man leaving
one of wh:"fe some blank forms of cheques,

ter, that(;,h was go carelessly filled up by the

" Dresen be clerk to whom it was intrusted

Words anlent was enabled, by the insertion
ang gy, . nd figures, to make it payable for

inte:dpayment of a larger amount than
the copto ed. The second was the case of
s : of a bill tearing it in two animo
Plck, ed y % 1n t'he presence of a person who
thepy , P the pieces ; and, after having joined
1o umjg:ther in such a manner as to convey
trayg errag of the. cancellation to a stranger,
8o the bill to a bona fide holder. 1In
neg]igence Cases, as will be remembered, the
Y guilg W&s.held sufficient to estop the
of the Y of it from denying the validity
- Struments,
3,y oOUt case (Arnold v. The Cheque Bank,
Pleag 1y P N. 8. 729) decided in the Common
w, ist;:(m in April, 1876, these two cases
Were sup ctly and expressly approved, and
the concpofed to support, though indirectly,
fous . MO0 there arrived at, and yet it is
diremy rel‘.’bseﬂ'e that the authorities there
deci,ion*its;;’d on, and the rasionale of the
| Undey Were exactly the same. as in the
; here,in Present notice. Both there and
‘ ﬁd Chiogy tothe decision of the court may be
N,d (theg Mhave rested upon the dictum of
orth p ... T J) Blackburn in Swan v. The

i,, . A Australosion Company, 32 L. J.

273, Ex.), a case which has been so frequently
acted upon that it may be said to be the leading
one upon the subject of estoppel by negligence.
When that case was in the Court of Exchequer
the rule had been laid down by Mr. Baron
Wilde thus: “If a man has led others into
the beliet of a certain state of facts by conduct
of culpable neglect calculated to have that
result, and they have acted on that belief to
their prejudice, he shall not be heard after-
wards as against such persons to show that the
state of facts did not exist.” In the Exchequer
Chamber, Lord Blackburn stated that this was
correct as far as it went, but did not go far
enough, and he added the following very im-
portant qualification : ¢ The neglect must be
in the transaction itself, and be the proximate
cause of the leading the party into that mistake ;
and also it must be the neglect of some duty
that is owing to the person led into that belief
or (what comes to the same thing) to the
general public, of whom that person is one,
and not merely neglect of what would be
prudent in respect to the party himself, or
even of some duty owing to third persons with
whom those seeking to set up the estoppel are
not privy.”

Here it will be noticed that it is laid down
that there are two distinct and necessary in-
gr-dients in the neglect which will amount to
an estoppel, and, if this be so, it is clear that
the absence of either of them will prevent its
having that effect. The neglect must be in
the transaction itself, and be the proximate
cause of leading the third party into mistake,
and it must also be the neglect of some duty
owing to such third party, either individually
or as one of the general public. In accordance
with this rule, the validity of which cannot,
we think, be now called in question, it was
held in Arnold v, The Chegue Bank, that
negligence in the custody of a draft, or in its
transmission by post, will not disentitle the
owner of it to recover the draft or its proceeds
from one who has wrongfully obtained pos-
session of it. Lord Coleridge, who delivered
the judgment of the court, after quoting the
words of Lord Blackburn above set out, said :
« Young v. Grote, when correctly understood, is
in entire accordance with the rule thus ex-
pressed, and 8o i8 Ingham V. Primrose.’ In the
last mentioned case, at any rate, it would how-



