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pursued by you towards them, and wﬂ] I trust have some 'effect -on then' fellow- x 1116.1‘221 ;-_ 2 :
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AT Witn reference to' my Despatch of 17th- Mav last, "No.47; I have the_ T; No. 23. "f L
"+ . hogour to tiansmit herewith for your inforihation’ the ‘copy of a letter fromthe 33,‘;;;,‘*.}‘;3 .
© Under=Secrétary of 'State ‘for the Horie Department announcing, that, after con- . Si‘G. Arthur.,”
’; . sidering the cases of the ‘Canadian. Prisoners ‘enunterated. in-that letter,. Loid John 23rd July, 1839,
Russell has felt- bound to recommend to Her Majesty to grant them a pardon on 13th Ju]y, 1839,
their entermg into their'own recognizance not to. return %o Canada; nor k) appear <. N
~x » -within fifty miles of the Ganadian frontier. .1 pwceed to: explam the,. nounds on . T e s
R -\\Inch this decision has-been adopted AT . D N
“". - Shortly after. their: arrival in-England_ these prlsoners presented to the Crowi . S T s
petmons impugning the justice of thelr sentences, and praying that they might niot - ' _
the carned into y effect’ .So lorig as ‘the 1e0'a;hty of thelr detentlon 1n- custody wasdn . .00 0d
questlon before-the lebal trlbuna.ls Her- Iﬁa_]esty s Government felt bound to ‘decline : - -, 1\ -
-any 'interference 1 in the. tdiatters Lut that question. havmg Deen decided, it ‘becime -, .. R
e necessary to-inquiré-into--the- alletratlons of-‘the’ petltxoners, and:. to. détermine. both o T
" 7 whether.it was Just tor carry thelr sentences mto e.\ecutxon, and whether ﬂthls could- SOPREI R SR
" 'be done consistently with'-Taw. " me T
X Respectmo' the. guilt of the\prlsoners there was, no mqm for doubt 3 nor, if thexr Sl e et
= . {laim to mercy had depended on an estxmate of the deémerit or’the dan“er of their "= "a . L
+ -~ conduct; would. there have been any room for hesitation, - I have “not found -in- the " - ¢ SRR
" “case.of any one of these men any. fact which ¢ould be uro'ed elther to_ contrddlct the e Lo
N charaesvagamst"thém* or-materially to extenuite ‘their o'ullt.. RN . R
. " But their ‘claith to a.rémission of their sententes is chleﬂy founded on,  the. terms . Tt L
o o£ Sir I'r'mcls Head’s Proclamation ‘of the Tth of Decemher, 1837, 0n_ wluch they SRS
- .now indist-as an_amnesty’for their; ‘offences. . In two-of ‘these cdses it'would, L. - 0"\ [ 7 e
” “: ~think, be.scarcely possible-to ‘make any satisfictory answer to, this demadnd. Tn the \‘ T
.~ - "other eases,it. appears«to Her l\IaJesty 5 Government 10 poSSess very conqderable, cee AR T
though mﬁenor force:: ~..0 - . oLt
~ . Butit nas not béer necessary to- declde thls questxon,, for a dxtﬁculty of another N ‘: wr
o lnnd has presented itself, -to-which, afterthe . most. mature inquiry ‘and reflections; s+~ - -
;\ . we have fou le it . mevxtable to yaeld The dechxons of the Courts of. Queens Co et e
Bench .and- chequer asdertamed ‘that the" prlsoners were held m‘]awful custody NS RTUR A
Jn.th1§ kxnodom ~but' those” Courts did “hot* determiné’ exther ol the.- two nultermr . T s
qnest:ons, namely,e-whether their compulsory ‘removal from thls ﬁdom, orgheir .7 Lo,
..compulsory detention-as conyicts-in 'Van. Diemen’s Land; would be lawful. * Fhe- * 1,.->" ~.. ¢ O

Judoes studlously dechned the expressxon of any opuuon on extlxer of those- pomts ofrr e L
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Judgments to. the prec1se and, simgle questlon in controversy ‘before them, It-'was,, ... TP RN O
w; : howeyer, inferred, by those who attended the discussions and heard the Judgments, M

"~ that the Judges entertamed a very grave d doubt:whether the Govermnénﬁ could laws = ;. i
" fully proceed further against the _prisoneis, unleSS they‘cbuld brm them to trwl i N w T
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Under t ese ¢ircumstances: 1 consulted the Attorney and Sohcxtor-Genera] on . v et s

: .;'-' the question—whether, if: thé prisonérs should be sent to Van Diémen’s Land, they. . ...

could belawfully héld in custody there as convxcts of pnsoners o£ the Crown. The TN
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