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aisaaes were tisen sustaineti, ln tise ivords of
e statute. lise subsequent deatis of lus mare
as mer-ciy on atiditional evidersce ef the extent

f isis danmages, aend ln our judgrnent cauost be
eid " a Sustaining of damago"I in tise Vien' of
hoe statute.

?ulr. Gwynno, in his ingenious argument, ad-
itted that an action mighit le lirouglît imae.

'iateiy after tse accident, asd tsat a recovery

ere erruneotisiy tisouglit that tise nare ivould
ompieteiy recover, andu lier susisequent deatis

1 ould give no additional ciaim.
In a case leke tis, tisera is ne qusestion of
hsa. is caiied il contiuuing dansage," as ins tise

,ase of a nui2ance, or tise diversion of a streani
)r perining back of water, wisicis from day to
ley ie occasoning injury, rend for wisiclt a fresis
ection may lie daiiy iusztituted. liera ail con-
iecuion between tise cause andi tise in,'uryi,ail
sjurlous action by dlefendants agains tie ulan
iff, ceases froin tise happening of tis accident.
lie piaintiff bas sustained tise isie of his

~amages; itis mare is fataiiy injureti. Thoe
ýianssg is nlot tise less becatise lie docs net know
kts fou estent. or because (if ise sue before lier
lcatis) ii iitnesses snay net speak ivith car-
ýaioty as te the fatal character of tisa iujury,
)r becaise etiser witne9ses for defeudants isny
iae tistt sh iseli recover, and regain stit lier

."ormer -vigour end, usefuinese.

it seens te us a nsiscenception to speak of tise

ir nine inonths after tise accident, -n2 tise - sus-
Laiing ef tise damnage" mentioncti in tise act.
1 is qusitetruetisat requiringtiseactiontoe 

ý(raiugit ivithin three mnontis frein tise cause of
ýction may crtate more difficulty ln duiy preving
ushe proper mensure ef darnage. Tisis cannot be
ravoideti. It is a difficuity eccurring in numer-
ýiss cases ; for assault and battcry, injuries (net
fatal) ln public conveyancee, &c. Coitraidictory
,îestisnoxsy is freqtîentiy addtsced ns te thse tem-
pornry or permantent cîsaracter ef tise niiegeui
inj.sry; but the damsage, be it emali or great,
bits licen susetaineti by tise plaintiff as agrinst
tihe tictendatits by tise occurrence of tise unliw-
loi net of commission or omission. How.ever
difficuit in prove, it isas iseen sustained ; tise
tffécis ef tise injury miay be deveioping tisei-
selves very siewly, aend perisaps obscurely.

If tise vicw of tise court beiew lie iaw, it riill
deprive muaicipalities ef tise sr %ial protection
gýtven tiemtby the atatute, asdu .end tiseperiod
cf limitation indcfinitely untis tisrce xnontis
Riter, Dlot tise defeulut casssing tise injury, but tise
ulimate developneuit et its effccts by tise dcath
of thue persion or animsal tise 8ubject of ziuch

We tlîisk tise appeai must lie aliow'sd, rend tise
rule te enter a nonsut,4 on tise lenve reserved,
lie made absoliae.

It leno ne scessary te diseuss the question of

Appeal allowcd.
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Cerioritrsi-Issuc, but uios-ddfe]r', b.fore jt4sd;ner41 enkered-

Procedendo--I>awitice-
À cerf io-rari ilust nlot, suerely hatve licou Issueil, lut delir-P-Z

to the proper offlcer. beforo thse euitry of f'inal judgisu*t,
or, alter jute: licutury judgusttent, lxefuro ilîjury lia4vt 1wen
swnrn on the i8&00sir.eut of dasnse3; etiacriu kv, -- aroc
dentio %vill be ordered to iseeue; aud Iit, ton. theugi the
re.-ord lias beeu returned and flittd lis tMe court abusvu.

lis this rae thse welierari, wich h-ul issen ùs sev orai
d-t»ý ietiure, was net dduvrvd to tbuejud,;o of tise c-uisuty

f Cuurt îsntil Mie day after siso enfry of fatai judgsseuut zii.d
Istue offi fis. f hur-eunider:

He.d, tlait thse %vrit, in otuelionce tu . i:, thse proc-dings
lial iscen returtied asi fileil lit this c..ssrt sis bt, 1 tt,, su
its execati.n, and a proccdendo was tisereupois ordered ta

Au application osîsie to thse jtalg;e of thse court béioiv tus s,.t
a-lde' tihe fianil judiunnt ui thse groîsnd that ti dlaii %%-s
i:i4isute liu lut nature, id bc-en rséfusedl iseniusc. ht-
lus; cosplieul -iitis tise ceriîorcsri, lie lied noi 1ouger.;usris.
dict:on fn tise causse:

HZebl. on a slunilar contention hero?, tou tiset thse juilgiii-tit,
th-ougli signed as a finat judguient, ouglst to iseive b'-eu
ixiterlocttsory only, andl th-t tis cer-Uorari liati. ilserefuire.
lioen serveul In tiuss', that thsiq question cuuld aut lu.î
enuiul loto on tise application before flic court, endi
tisi thse suluject inattr of tise suit letng witlîin ti jisri-s.
diction of tihe jusige of the court beleer. bis judgouiest coifit
not tbc rerlewved on tise procreedi-ig beforte tlîis court; buir,

Ss il.,tsst if it ipe oe n tise face of tise record tiraiîlla
judinii ias it-i wenit otight ts', live liedsiit&r'

cutory iiuerely, this migist lie takrn adiraut.agt) of Isy ierit
of error.

&Srible, tisat any preceodinsgîinl thse court 'below aftèi- ro-
nior..! of the cause intfi tis uourt cc>uud siot ls ii:litl
thse effect of thse cerliurarr iseing to suspcend :%Il I)rucuzeuiiig3
tiiere.

fldd, aisu. that aller tise rèturn of tise record, 4-c- uuilt-r
tise Pu-ocdessdo, to tise court belIot, tise jîîdge thcre isad
power ta set acide tthe judgme!n* andi let defud.t li,
ispan leoni, ta plesul

&m!jtc, tint thse inoro satisractory course for tlie jsui1g in
tise coutir lelow ta have pursucîl votild a leb~n. taas
of striking ont 'delendtant'st ple s inapplicable te iL.o
declasa'on, ta haro alloiveul plaintiffi to deunsir. ans i litiss
haire gives doftssdaut an oppcrtiînity or sjuipenilissg to tufs
cuurt lu case of a decision lu faveur of tise ueinurrer.

la Tissty Trniiiss, c s. (C. i>.IIl.T., 1isca.]
In Tiniy Trm n2t C.S.raucirso, on helîif

of iefendant Cox, sssevedl for a rule for at writ of*
prohibition, to be nddrcssedl to tise Jtsdge of the
County Court of tise ceuuîty of Wentwortls, to pro.
lisit tise furtiser prosecustion in thi.tcourt of a:it
wisercin Bannes ansd Wilson were plintifls aniud
Cex defendaxit, and thse furtiser procceti«,ir asposs
anf exceution issued in said suit, osu tise grousîi
tisat thse steid suit liaul been Temoved by certiorari
in to tisis court Thse rule was snoved on rcadiig.
tise affidvits aend papers fied in cisanaer:3 :ssd
re-filed ose titis application.

At tise Sarne time, R. -Martin, for tise plaintiffs
Bares nd ilsn, ove P.rule tequss he

cee-liorasi issued, assd fo.- a writ of procedendo,
addressed to tise County Court Judgo of thse
county of 'Weatworthi, cesuxnnding tise judge
ansd court to preceet in tise suit of l3arnes et ai.
agseinst Cox, wherein tise jndgment aend procecL.-
ings lisse been under sssid writ remeved frein sucli
court te tisis court.

Prom tise affidesxits aend pai.rri fileul it appesircil.
tisat the suit isat been commrenced on J:usarv
l:2tis, 1865, by plaintiffs issuing a writ out of tise
Connt.y Court of tise couuty of Wentworth agajuse
defendasît, wiso entereti an appearasce thierete by
M. C. Casierots, ef Godericli, as ib attornecy-
that on tise 23rd day of thse said mentis of Jaisu-
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