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that, lîaving beeî a prisorer of war, in the
UJnited Staties, lie made his escapeo ho is proved
te imive been in this province in August. 18634;
and in Septemiber of tlint year Le wns in the city
Gf Detroit, wirlîin onie f those States i an appa-
rently civil charactor WVlilc there, and receiv-
ing the p octtua of the lars of tillit country, ho
owcd, according to our law, a temporary aIle-
giance, arnd miglit, by vielating it, have boon
guilty o.' trason. Ilc cinnet, 1 think, lie heard
to sîîy diat hoe ias flot in that situation 'while
living peaccably in Detroit for a grcater or lcss
timie.

Drcssed as a civilian lie cornes on board an
Americiii steainboat, wlîîch was cngagod in pri.
vate trade. If' lie camte arined, his weapons wvere
concealed. At his request. the vessel ie etopped
at a, port within British territory, wliore threo
othor -persans corne on hoard and j'Uin him. 'fhey,
teo, like liiîîself, appear to ho travellers, and
wec secretly armed, if thcy vwere arrned. The
stéaniboat touched, in lier usual course, ut
anotiier British port, wliere twenty or tlîirty

to mnen in the dress of private citizens, and
unavrnieo, camne ou boardl, bringing with thein a
chcst, or trunk, in whicbi, as subsequently çp-
peared, there were fire-arms and hatchets.

lV'ien the vesse! badl proceedcd sorne distance
'within the United States tcrritory, the prisouei,
aidcd by thc parties who came on board front the
Britih teriitory, seized tic steamboat, and thon
the prisoner and one of his associates, by forci,
and teriot, took froin Ashley prrporty helongiýîg
te hinm and his co-proprietors o tý,o bout. Tt'iese
parties ise toolr possession of anothor steamer,
froni îvlîcl they removcd evor j person, and took
ber with theni a short distance and cast her
adrift, li.qviuîg, it is said, scuttlcd lier. 'Ilicy did
neot aj'proacli Johnsuti's Island. where the pi-
soeos taken fromi the Confederate forces ivere
confined, auJd off wii the United States steamer
Michigiziz ias s.dd tu ho witdîin some miles, how
iear net appearing, but tiurned back towards
Detroit andI l;nded on 'lie Canada shore, keeping,
tho property they liad takcen fromn Aslîley, and
removing front the at soine other property bc-
loîîging te its owners. Sonie of the parties had
declared tficir intention of capturing the Michi-
ganl anid releasinîg the prîsoners-hut tiiose arc
the aets donc hy thein, white sorte of tlîeim uade
inquiries andi spoke of what they would desiro to
do, in a niatiner ýndicating views of privato pil-
lage, other than of wartike euterprise.

B'ut, cunceding that there is evideoce tliîat the
prisoner iras agi officer in the Confodorate service,
and tliat lie liait the sanction of those ili e m-
ployel liîi tu endeavor tu capture the .1)hchiyan
and to releýa!e the prisoners on.Jolinson's I.Aand,
the m-inifesto, put furivard as a shield tu proteet
the prisouer from. personal responsibility, doos
flot estu to wiiit hli bs actually done-niy
more, it absolutely prohihîts a violation of neu-
tral territor-y or of any rights of neutrals. The
prisoner, houever, according to the tcstimony,
was a leader in au expeditioîî embarkced stirrep-
titiou,1y from ri neutral tcrritory-hîs followers,
with îlîeir Nveapons, found him within thvtt
torritory, und! proceeded thence tu prosecute
thoir enterlîrise, ivhatever Ît iras, into the terri-
tory of tue United States. Thus asquming their
intentions tu bave becu uvhat wu~ prefesscd, tliey

deprived the expedition of tice character of lairful
lîoptility, and tho very commuencemnt and cm-
harkation et their ciiterprise iras a violation oi
neutral territory, and conti-ary te the lcttor and
spirit of the mauiifesto produieî.

This gives greater roason for carefully onquir-
ing irbether, looking ut the ivholù case, the
alleged helligerent enterpriso iras iiot put forward
as a protcxt te cloak very différenit designs.

Talcen hy themsclves the acts cf the prisoner
himself clearly establish a i-iiau fce case of
rohbery içitli violence-at least accordîîîg te our
lair. Tluermatter allegol tedeprivo tie prisonor'a
acs of îlîis erimunnn character are necessarily to
ho set up by ivay cf defenco to tho charge, and
involve the admission that the prisoner commit-
ted hte cs dening their criminiility. Assunting
sente act dos irithn our jurisdiction, wlîieh,
iunexplained, would amouit, te rohhiry-if ex-
planations irere offered, and evitience tu support
thora were given at a prelirninary investigation,
tie acuied coula not ho discharged-the case
uut bo subunitted te a jury. TJ'i,; case cannet,

from its very nature, ho iavestigated hefore our
trihuuîjals, for the aet iras comunitted irithin the
jurisdîction of tlîo United States. WVlitlîer tluoso
facts necesFary te rebut the primna fece case, can
be pvo'îed, zan only bo determiuîel hy the rcourts
of that country. WVe are bound te assume that
they ivill try aud decido itjustly.

1 do net, on tlîo whlole, think the puisonor la
entitled te hoe dischiarged.

1 slîould add, that, considerin.- the nature o?
the questions te ho detormined, 1 requîested tlîe
lcarneil Chie! Justice cf the Commun Pleas, and
my brothers liagarty and John Wilson, îvho ivere
all, at the moment, witttin rcach, to sit with me
and aid nie with their opinions. They very
kindly cnnuplied with uny request, ana aie pro-
paredl te express tlieir views. 1 arn sustained hy
their concurrence in the conclusion at wvlich 1
have arrived.

RuciîAr.n5, C. J.-I l'ail te sec au3 tling in the
statute roquiring that the evidence tliuuld be set
eut in t4~ warrant. It soas: Il Upon sucli evid-
ecc as accerding to, tue lais of this Province
ivouli justify the apprehieosion andi committal
for trial o! tlie persohi acctused, if the crime of
irbili lie was se accîusedl bad licou committed
hereir:, it shaI! bo lairful for such ilge or other
officers te issue lus warrant for the coimitment
o? tlîe per-;on so charged te tue prcper gaol."
Tlîe warrant lu effect states tliat the Recorder
Iîad examined certain persons on oath touching
the charge of robbery. and theo evidence iras
sucu ae according te the iaws of tîjis Province
wouîd jîîstify the apprehiension auîd committal
for trial of the prisoner, if the crime liad been
committed ivitlîin this Provine.

I Qec ne reawon wlîy the evideuce siîeuld ulo

set eut iii a warrant cf tlîis klîki more than in
any other warraint. If tlîo court hefore irluen
the prisoner is hrouglit should reljuire the cvi-
dencpin lu rder te ze if ibere is enougl te jiustify
bis conmiittal, tiîey may direct it to bo brougîit
hefore tliern. If enougli ho stateal in the war-
rant to, show tliat the Judge liaI jîrisliction to
enquire mbt tue offence. tlint i' ail tli:t is noces-
sary. It g flot contcnfled that it iny other
respect tie warrant is defective, except in flot
setting eut thc oviderice or bhoving au adjudica-


