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of comment in the American press, and is heing regarded, as
President Taf t described it, as a disprace to their eivilization.
A rexnedy wül doubtless be found. In the meantime let us
beware lest the allowing of appeals in crminal cases be attended
with similar remuits.

"eWI'HOUT FREJUDICE."'

Just as compromise is recognized as the essence of business, so
the law has always favoured the attempt by parties to compose
their differences wit-hout pressing their disputes to an issue ini
court. And it is with the objet of facilitating such a resuit
that the privilege bas been granted inegotiations entered into
"without prejudiee "for the purpose of effecting settiements.

In order to undcrstand -the precise scope of the rules upon
which it is ba&ed, it is important to, appreciate the nature and
objeet of the immunit.y enjoyed by the parties. Unlesa they
wvere protced in i submitting offers to, each other, it would be
Jipossible to f rame the terns or toecarry throngh anything by
way of compromise of litigation. It io clearly most important
that the door should flot rbe shut against comnpromises, which
ivould inevitably be the case if letters written or interviews held.
without prejudice for the purpose of suggesting inethods of
settleement were lisible to be read subuequently to the prejudice
of the writer. Comnplete freedoxu mnust be inaintained subjeet te
proper safeguards against abuse.

It will accordingly be observed that the privilege is limited to
cases where the parties are really involved in a dispute and are in
negotiation with one anothe1' for the purpose o.f agreeing terins
of tîettiemient. If these conditions are fulfilled, the protection is
absolute, anI parties will flot be permitted, except by mutual
consent, to waive the privilege. A decision to the contrary effect
jjWfil iil>aii v. Thomna, 7 L.T. Rep. 184, was expressly disap..
proved by the Court of Appeal ini the case of Walker v. TVilsher,
23 Q.B. Div. 335. The extent of the protection =ay be seen
ini the case of Cory v. Bretto,,, 4 C. & P. 462, where it was


