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from snob a description that the annulty was gmatei for four ivés. "I1
think," said Turner, L.J., "that there la considérable doubt whether thé

* purchasor did not contraot ta buy the estaté, whether the aimuity' wa aub-
sisting or not, but I amn dlsposed ta think that the trce constructioni of
the contrat la, thi.t the purohaser, aithough not entitled under the con-

* diitions ta ré<quire the vendor to furnish iurther evidence thu.t the annuity
had determined, bought, nevertheless, on the footing that the annuity wae
flot aubsisting."

In Hariett v. Baker (1875), L.R. 20 Bq. 50, one rcf the conditions was
that the titis te the beneficial o'wnerah-ip of the prope, jy ehouid commence
with the will of A. C., and that the purohaaér muet assume that ..
was at he,% death 'beneflciaiiy entitied to the property In fee simple f rée
from incumbrances. The purchaser aileged that the suggestion in this
condition with respet to the Leneficiai ownerahip of H. C. was untrus and
misleading; bécause it appeared from one of the later deeds statéd in thé
abstract, that A. C. had attempted to, purchase the property froin truz-
tees af the will af oue G. W.-persons who hail no titie ta ssii, either at iaw
ôr equity,--that in faet the purchue-moncy had not bou paid by A. C. ta
bis vondors during his lifetime; and that the greatér part of sucli money was
net paid until the date at which the plaintiff prstended that the légal titis
became vested in hlm. Huld, that the purchaser was nat bound by the candi.
tion af sale; and thst, as the vendor deciinéd an open reference of titie, hie
bill for speciflc performance shouid hé disxrnsied. Malins, V.-C., sgald:
"Although a vendor is at liberty ta introditcé specili conditions of sale,
ho must nat make them the uxeans of éntrapping thé purchaser, and they
muet not hé founded an miy érroneous statement of fact. Thora muet bc
fair and henest denling ini thé transaction, and on that principie oniy
spécial conditions are sanctianed."

In In re Banj.ster, Broad v. Afuntocs (1879>, 12 Ch. D. (C.A.) 131, ar a
judiciai sale af the fee simple of a farm, it was stipuiated lu ans af thé
conditions in thé deed drawn by thé conveyaucing couneel of thé court
that a declaration by thé tenant tg the efftcet that thé farm -had beén taken
by hlm froni B., xIn Octobér, 1831, and had since then been, held by him af
E., and thase claiming under E. in succession, shouid hé produced ta the
purchaser. In another condition it was pravided that thé purcha-ser
shouldl hé satisfisd with thé titie so miade, without thé production of any
document previaus ta the wiiî ai E. in 1860, who should hé assumed ta
"ho seised of thé wvhole property in fée simple in posessioe, frée froni
incuxubrances," lu October.. 1835e and up to and at her death. Thé candi-
tion asa stated that "it was not accurately known, and could net bc
satisfactorily explained, how she acquired the prapérty," and It wus
further stipulated that "na othér title than as aboyé shouid hée reluired
or inquireè into." From thé abstract oi titis thé vendes dizoovered that
B. was a mortgagée lu possession and beA no titié against thé mortgagor
except under thé Statute af Limitations, by adverse possession cammenc-
ing Iu 1844. Hold, that thé conditions muet hé taken as having "'Infer-
entiaiiy rspréeénted ta thé purchaser that, at ail évents, so far &R thé


