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igud for any purpose of the city, but the land ham not been en-
tered tipon or used by the city, it is flot bound hy any award
the arbitretors mnay inake as to the value of the Iand proposed
to bie taken unless the award is, within three monthe thereafter,
adopted by another by-law; but, if the ci'ty exereiges its power
of entering upon or using the land before the making of the
âWard, it would be bound to carry out the pureha92.

tu I eld, that, in the former case he arbitrators should assess
thevale f te lndas t te imeofmaking the award and

no as at the date of the by-law, if valuez have ehanged in the
meatim. 'reti v. roielo, 19 A.R. 503, distinguished.

Order referring the iiiatter baek to the arbitrators to assess
the value as at the date of their previons award.

Iliioie. K.C., and A. M. S. Rass, for appliffant. T. A. Iiwint,
* fr ('ity of Winnipeg.

Macdonald, .] [Marci 21.

NEWTON V. FoiLEY Bitos., LÀaso?- Co.

* Assignnment f.b.o.c.-Mloneyj paid to slêerÏff by asig~nor before
tt.ssig mn 1-Priority tu bat u'een axtignee and exe<cidion,
vi*editor-A xxýiqw»me'» t Act.

IIhld, 1. Moneys paid to the xherif by an exeeution debtLîr
whosv goods have been seized under the execution, but have not
heei solti therptn.er. are the propérty of the execuition ereditor.
atii the wheriff is not required by s4. 9 of the Assignitients Act
IR.S.M. 1902, c. 8, to pay them over to the assignee under au
affigiîient hy the Pxeeution debtor foi' the benefit of his uredi-
toms, tinleas sueli iinoneyâ are the 1>roeeedr, of av. aetital sale h)y
the shleriff.

2, l'ie words "'Qonipletely texeuted by paynient*' in q. 8 of
*the Act, giving prpteedenee fi) an amignnient for the general

heelt of creditors ovër ai executions flot completely exeeuteti
hy paynient, inean expeutted by paymeut to tlie sherliff, not t.o
the execution creditor. so that the asignee bas nîo riglit, under
that %ection, to any nioneys eollretéd hýy i4herif under .4n oxemi-
tion agaiîîst the amignor.

<CIorkson v. Sererrq. 17 O.R. 592, followed.
Richards and Kemp, foir plaintiff. P. M. Burbidge. for de-

fendants.


