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nine times in the delivery of sbout thirty judgments, wi lst the
remaining judges altogether appear to have only dissented on
two oceasions, This perhaps was indieative of their extreme
modesty and diffidence,  In the S8upreme Conrt dissent may al-
most be suid to he rampant, Whilst the Bench and Par may have
their harmless and playful vaeation jokes about such matters,
there ix a serious side to the situation. in this, that the public
are apt to lose confidence in the administration of justice when
the uncertainty of law is thus unnecessarily foreed upon their
attention, We admit that there arve diffeultios in the way and
some reasons against it, but might it not in this view of the
watter be desirable, and thereby perhaps save many appeals.
if only the judgment of the court as a whele should he delivered.
and that all dissent should he thrashed ont or known ouly in
the judges' consultation room. Most certainly this should be so
in courts of final resort. The Nupreme Court. for example, would,
we subanit, lose nothing in respeet and authovity if such a rale
should be enforced.

AVIATION AND WIRELESS TELEGRAPH AN RESPECTN
THE MAXIMS AND PRINCIPLES OF TIE
COMMON 1AW,

The maxim eujns est solum ejus et usgue ad voeliim—whose
is the wsoil, his it is even to the sky—did not, when we took our
common law from England, carry any thought of human oecupa-
tion of the superincumbent air, unless hy structures attached
to the noil, It was intended, as wo think the common law, viewed
as a system, demonstrates, to indieate that the owner of the
goil had the vight to forbid the plane above him being used to
his detriment,

But wovement . oss this plane was not conceived to he in-
jurious actually or technically to any right of the owner of the
surface helow,  The word surface itself iu distinguishing an
upper from a nether estate in land implies 8 several sort of
enjoynment,




