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Hold- (O'CoNNoR, J. dissentlng), that the
a grement could not b. construed as an ab.
golute grant cf the pine trees suitable for the
business of the. grantees, subject te a covettant
ny '. m taeut and remove the trees wvithin
ton years; but that it %vas a grant cf the pine
subject to the condition that the timber and
loge should be eut Pnd renioved oùt the pro.
perty on or before the 4th day cf April, 1884.

Held; aIse, that tii condition applied as
weli. te trees severed before as te those sevored
after the expiration cf the terni.

Ho44, Per O'C04N~Oa, J., that the case was
%vithin the nleaning cf the law as decided by
the court in the case cf MUGregoi, v. McfNeill,
32 C. P. 538, and that the defendant was the
absolute owncr of the timber, with anl affirma-
tive license to cnt and remeve the saine, whicli
the vendor could net revoke, althougli the time
within which the timber was ta be remiuved
had expired, though the vendor might have
other reinedies,

Popler, for motion.
SiratIîy, Q.C., contra.
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MCMICHAEL ET AL. v. GRtAND TRUNK
Ky. Co.

Ilaintiffs' harses, because of insecure fasten-
ing of the gates at the farrn crossing, got
through the gates and were killed on the rail-
wvay track by a passing train.

HsI4, that the contention that by reason of
the continuai user by plaintiffs, withont com.-
plaini, of the defective fastenings, they had
adopted them as sufficient, and could flot coin-
plain, was not %weli founded, but defeiidatstl
%vere botund te see the fasteninge were suiffi.
cient.

47 Vict. ch. i i, sec. 9, conimented on.

W. Nesbiit, contra.

MIASTERS v. THREL<EL1.

Govenant-Proviso for eiccelerat ion of lime fvr

A covenant that one haif of the surplus pro.
ceede of goode transferred by a debtor te his
surety after deduction of liabilities should be
paid te the debtor by the surety by hie pro-
missory note at two years, with a proviso that
should the defendant or the flrm of T. & S., of
which the defendant wvas a inember, dispose
of their business, or make an asgnment for
the benefit of creditors, the note should be.
coins due. S. retired froi the business, and
fi ansferred to the dckndant ail hie interest
therein.

He44, that the tinme of payînent of the note
was net by that means accelerated.

Lash, Q.C., for motion.
Geo. Bell, centra.

MrrdnnliL V. CiT r oD TONDON

INSURANcIt Ce.

G. insured a tug while navigating the rivers
Sydenham, St. Clair, Detroit and Thames, and
Lake St. Clair, lose, if any, payable ta M. as
his interest inay appear. At th turne the in.

surance was effhrted the tnig was libelled in the
Ainerican Adrniralty Court, and te avoid the
claim therein, hie used the proceedings cf the

RIVFR STAXTt CO. V. SILL.
A company incorporated in Michigan, while

inselvent had Igiven a mortgage on chattele in
Ontario te defendant, a Michigan creditor, te
secuire previeuÊ cash advences made te the
company under verbal promises by twe direc-
tors that security would be given. The effect
wvas te delay and prejudice other creditors and
give defendant a preference over thein.

1144, under 48 Vict. ch. 26 (0.), that with-
out regard at ail te any questions of bona fide
presbtire or knowledge cf the company's posi-
tien by its officere or defendant, the effect
alone of the transaction voided it.

1144, aise, that thti mertgage was net given
in pursuance of env antecedent contract or
promisû of the cornpany: but eveii se, it could
not be tipheld, because net shown te have been
given for a xnoney advance mnade in the bona
fid belief that it would enable the debtor te
carry on and pay in fu.l

Held, aIse, that the property imortgaged
being in Ontario, the transaction was governed
by its laws, without regard te those of Mici-i
gan.

A4lesmoortk, for the motion.
Douglas, Q.C., contra.


