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nate paragraph (e) so that people who seli
to minors-the worst, of ail these offenees, in
my opinion-are not subjeet to the samne ex-
tent of penalty as those committing other
offences tmder the act.

Mr. BAXTER: The onus should be on the
accused to establish that hie is flot guilty of
the offence, because hie might flot have iawful
authority to commit the act complained of,
hie might not have license to do it, hie might
not in point of fact have done it. An in-
nocent man shouid be given a chance to
present bis real answer, namiely, that hie did
flot do it; but you shut that out.

Mr. LADNER: That suggestion may be
valuable, but this is a question of shifting the
onus of proof, and as the section is now
worded a man is not deprived of the privilege
of proving his innocence; in fact, it lays upon
him the onus of proving it. That is ahl that
section does.

Mr. BAXTER: No, it does not do that. It
puts the onus on him to establish that hie had
iawful authority to do it or had license to do
it. But suppose hie actuaily did flot do it?

Mr. LADNER: That would flot affect him;
that would only be a question of evidence.
In any event, I strongly urge the inadvisa-
bility of allowing -those to be let off above
aIl others. who seli to minora.

Mr. BELAND: I confess that the clause
could be made to read more smoothiy fromn a
strictly legal point of view, but I do not fear
any difficulty at ail so f ar as carrying out
the spirit of the act is concerned, with the
clause drafted as it ia, and with the addition
of paragraph (b) so, that section 14 will cover
paragraphs (a), (b), (di), and (e). The hion.
member for Vancouver South is right when
hie says that the sale to a minor is one of the
worst charges that'could be levelled under this
act.

Mr. BROWN: I hope that the minister wil
seriously consider before hie yields to the sug-
gestion to strike out (c). The offence is one
of the worst that couid be committed under
the act, and to remove that clause would be a
great mistake.

Mr. LADNER: Would the addition of the
words " or did not commit the offence " cover
the point?

Mr. BAXTER: Put themn in after the word
establish ".

Mr. BELAND: Then I would move that
the clause be'amended so that it will read
as follows:

Where a charge is laid under eiher paragraphs (a),
(b), (d) or (e) of section four of this act, the onue
shahl he upon the accused to establish that he did
flot commit the offence, or that he bad lawful authority
to commit the act complained of, or that he had a
]icense from the- minister authorizing sucli net.

Mr. FORTIER: I think the minister is cer-
tainly going too f ar in this amendment. As

the clause stands there is no pre-
10 p.m. sumption of guilt; there is only the

obligation upon the accused to
prove that hie had lawful authority to commit
the act complained of or that hie had a
license fromn the minister authorizing it. W e
now completely change the clause and put
the presumption of guilt upon the aecused. I
neyer saw an instance of that kind in any
law. A man who is aceused of a crime be-
f ore a tribunal cannot be presumed guilty
until hie is proved guilty. 1 know of no case
in any federal law where a person aceused be.-
before any tribunal is considered as guilty
before hie has had the privilege of putting in
his defence. 1 amn against such an amend-
ment.

Mr. MacLAREN: While we agree with
the general prineiple that a man is presumed
innocent until hie is proved guilty there are
cases where that principle cannot be fol-
lowed. That is particularly the case in the
matter of drugs; there are difficulfies ini
proving violations of the act in many cases
unless we approach the subjecet fromn the
point of vicw of this proposed provision.
The hion. member (Mr. Fortier) has suggested
that this position has not been taken in
other acts, but if the Minister of Customs
(Mr. Bureatu) were here I think hie would tell us
that that is the position taken as regards smug-
gling*: that men who are found in the pos-
session of contrabrand eau be and are called
upeon to explain their position. I have no
doubt that there are other instances where
it bas been necessary to approacb the matter
from this point of view.

Section as amended agreed to.

On section 17-Çertificate of Dominion
analyst evidence of content of. drug:

Mr. MANION: Should not the certificate
of the Dominion analyst when put in as evi-
dence be put in under oath? It does not say
so. If that certificate is going to be accepted
as evidence it should be submitted as an aff-
dàvit or given under oath.

Mr. BAXTER: I think it ought to be re-
garded as prima facie evidence.

Mr. LADNER: I was just about to maiçe
the saine suggestion as my hion. friend for
St. John. It is possible that the Dominion
analyst was wrong whcn hie gave the certifi-


