
2. Notwithstanding paragraphs (1), (2) and (4) of Article IX, and without limiting
the applicability of paragraph (3) of Article IX, a Contracting Party may
prevent or limit transfers by a financial institution ta, or for the benefit of, an
affihiate of or person relatcd to such institution or provider, througb the
equitable, non-ýdiscriminatory and good faith application of measures relating ta
maintenance of the safety, soundness, integrity or financial responsibility of
financiai institutions.'

3. (a) Where an investor submits a dlaim ta arbitration under Article XII,
and the disputing Cqntracting Party invoktes paragraphs (1) or (2)
above, the tribunal established pursuant to Article XMI shail, at the
request of that Contracting Party, seek a report in writing from thc
Contracting Parties on thc issue of whether and to what extent the said
paragraphs are a valîd defence to the dlaim of the investor. The
tribunal may neot procecd pending receipt of a report under this Article.

(b) Pursuant ta a request received in accordance wlth subparagraph 3(a),
the Contracting Parties shail proceed in accordance with Article XV, tu
prepare a written report, cither on the biais of agreement followirig
consultations, or by means of an arbitral panel. The consultations shal
be between the financial services authorities of the Contracting Parties.
The report shail be tr-ansmitted ta thec tribunand shail be binding on
the tribunal.

(c) Whcre, within 70 days of the referral by thc tribunal, no request for flic
establishment of a panel pursuant ta subparagraph 3(b) has been made
and no report bas bien reccived by thc tribunal, Uic tribunal may
procccd ta decide Uic matter.

4. Panels for disputes on prudential issues and other financial matters shall have
the nccssary expertise relevant to the specific tinancial service in dispute.

5. Sub-paragraph 3(b) of Article IH does not apply in respect of financial services.

ARIICLE XII

1. Except as set out in this Article, nothing in this Agreement shall apply ta
taxation meusures.

2. Nothing in this Agreement shail affect Uic rights and obligations of the
Contracting Parties under any tax convention. In the event of any
inconsistency between Uic provisions of this Agreemnent and any such
convention, the provisions cf that convention apply to the extent cf thc
inconsistency.


