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and validity of the proceedings, the question raisd *as d
of consequence.

The actioni was birought to recover wages and moneys
to have been paid for the defendants ait their request. Oui
January, 1914, counsel for a parties5 consenting, ani or
mnade referring the action "for trial to George Kappele, .
Official Referee." The order also provîded: "And this Coi
reserve further directions and the question of costs until i
said Referee shall have made bis report."

After hearing part of the evidence, MT'. Kappele di
thereupon, on the 2lst Oétober, 1914, with the like CoM
order was made, in similar terms, referring the action
Cameron, and directing that the 5evidence already taken
on the trial. Theme orders were nmade under sec. 65 of the
ture Act.

Mr. Caueron disposed of the questions to hlm refi
follows: "Tbere will be judgmnent against the defendani
for $7,000, with interest from the 17th of April, 19<J
plaintiff is also entitlcd to costs as fgainst the defendant
The action will bo dismnissed against the defendant compai
out costs." Although in forni a judgment rather thau am
the learned Judge regarded it as in effeet a report.

On the 25th .June, 1915, Middleton, J., set aside the rep
directed judgmnent to be entered ln another way: Brow,%n v. (
Development Co. (1915),~ 34 O.L.R. 210. On the 29thi De
1915, a Divisionial Court of the Appellate Division set a,
order of Middleton, J., restored the report and finding
Cameron, the Official Referee, and gave the plaintiff the
both appeals: Brown v... Colemnan Development Co. (M~
O.LR. 219. This judgment was affrmedi upon appeal
8upreme Court of Canada, ivith costs: Gillies v. Bro'wn
53 Cam. 8.C.R. 557.

Butry of judgmnt for the plaintiff was not ini terms~
by eithei the Divisional Court or the Supreme Court of

'lhle lerned Judge 'vas of opinion that the plaintiff#s
for judpnent 'vas 11Gw proper and necessary.

Referenc o~ W olmested's Ontario Judiscature Act, p. 2
,Section 67 of the Judicature Act provides that " the

shail inake his findings andiezbody bis concuin in the
a~ report, anid bis report shall ho subject Wo aIl the.inci4q
report of a Master on a reference as regards filiuig, con&fi

&pýaigtberefrom, moçtions thereupon and otherwse, il
appeaIs to a Divisional Court."~

"An Official Ueferee bas no power Wo order judge
entered. The report must ho broukjit before the Court on
for jud et, when the Court wilgive judgnient asform


