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-whi.eh it entered into for the repairs; but in this he erred, as, it wvaE
dlear thât an executor had w) authority so to bind his, co-e(xecutor.

No evidence was given at the trial of the appellant having
approved of the repairs being made by the plaintiff.

There was no escape frnin the conclusion that the plaintiff
was not entitled to recover against the appellant. Vicwed strictly,
lier defence wvas a defence only to the arnount of the plaintiff's
dqaim in excess, of $158--in effect, ail that she sought was to reduce
the plaintiff's dlaim. to that sum. In that she had failed at the
trial, for the dlaim. had been reduccd by only ffl.O1. Perhaps, in
view of ber dlenial of personal liability and of having contracted
witji the plaintiff, either for herseif or for the estate, it would be
scaroely fair to hold her to what ini strictness might be the resuit
of the positioni taken in her affidavit.

on the whole, the learned ('bief Justice had corne to the cou-
cl1uson thiat the proper disposition to be made of ber appeal was
to allow it without costs and to vary thc judgment by dismissing
the action as aigainst her without costs, providing by the order
now pronounced that the judgnxent and order are not to prejudice
the right, if any, of the corporation, to be indemanified out of the
estate for what they were required by the judgment to pay and
their costs of the action and of the appeal.

The contention based upon the provisions of the Steam Boilers
bIn-pection Act and regulations under it was disposedl of upon the
argument adcverselIy to the appellant, there being no evidence that

suha regullation as was relied upon was in force when the plain-
tiff's work was commTenced.

Remarks upon the expensive litigation over a trifiing amouat.

F>gR(,usoN, J.A., agreed with MEREDITH, C.J.O.

MACLARENi, MAGEE, and HODGOINS ' JJ.A., also agreed with
M~zERDIT, C.J.O., except as to the disposition of the costs of the
,appeal, which they thought should be paid by the plaintiff.

In the remuU the appeal was allowed iinih cosis.


