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*SOKv. 1UEYKIS AND (COOK.

sait of GoodIs-Conditîonal Sale--A çreenenf-,Seizure of Goods
-aMer Ezecution I>retended &4îzure by Asignee o f Veiuker
w-hen Goods in Possession of Bail iff under E.ru io 7-Con-
ditional Sales Act, R-S.U. 191,!ý ch. 136, sec. 8-Retentioný of
G.oods., for 20 I)~s('neso-i e-Rgftu Relake
Possý.essýion Pretended Tainq'l( Possession and Sale- -Con-
ce4ment-Acceptance of 1Payiuent afr Iefauft-Waiver -
Recquesi for Paym.,ent.

Appeal byý the defendants froni the jud(g-nent Of LENNOX, J.,

The appeal wvas heard by M3EanRiu1i, ('.J.O., MALAREN,
MÂAGEE, HoD(GiNS, ami FEitGusoN, JJ.A.

.J. M. Ferguson., for the appellants.
R. S Rtertonfor the plaintiff, respondent.

M\EREDITHI, C.J.0., reading the judgxnent of thu Court, said
that the action 'vas brouglit to recover danmages foi the cneso
of 4 .,how-cases, and the (lefence was that the depfendanýtt M.\ey"ers
waa the owner of thcni, liaving aequired titie by'pxcxs fr-om
Mjinnie Whyte, who, it %vas 'illege-d, was the owner andc in pos"sessqion
of thei. The Chief Justice agxeed with the conclusion of t he trial
.Judge that there wvas no real Pale to M-ýinrie Whyte: thamt the pro-
tended sale Was a niore shaxu. Thle defendanit Cook was the rosi

seo-fMinnie Whyte acted Pt ail, it was Wo play,ý the part of :t
in&re d1ulny.

That conclusion was not of itself fatal to theapeltscse
Thýje resuit of the transaction was, that Meyers aequired whvlatever
rights Cook & Mitchell had; and it Was neesar inqiùre
wàhat, those rights 'veie, and whether, in the exercise of thexu,
Cook could convey titie to the goodls suficient W o a the
respqpdent's titie from MdHale.

Aýpart froxu the efl'ect of sec. 8 of the Conditional Sales Act,
L.o. 1914 ch. 136, and the acceptance by Roche of paynmnts on
accourit of the promissory note of McHale aftec default, had been
made ini payxnent of the note at its due date, thle righ t of a vondor
<in the position cf Roche is well-settled. The vendi(or may, if doefauit

* TlIis case and ail other s a marked ta be reported în thv naj
Law RelPorts


