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,nutifled of the judgment-which was given some time after
e tria1-unti1 the 2Oth July, and that within a day or two there-
ber he was obliged to depart to the Pacifie coast; that he expected
bc back by the lst September, but his retumn was delayed until

e 15th Septernber, and thereafter he was iii for two weeks;
at he had no authority to appeal without the sanction of the

rectors; and that no conclusion was reached as to appealing
ýtîi the 25th October, though there was always the intention to
nider the question of an appeal.

I such a case as the present, the learned Judge said, it is
ffcet if the officer of the incorporated company whose duty

is to deal with the matter has entertained, within the time
Owed for appeal, the bona fide intention of submitting the
estiou of appealing to the directors, and is prevented by special
>cumstances from so doing.

In the circumstances of the case, the learned .hidge did flot
41 bound 1by the rule laid down in Smith v. Hunt (1902), 5 O.L.R.
;he considered that the broader rule, that to do justice in the

rticular case is above all other considerations, ought rather te
applied.
Diffleult questions of law, questions of very considerable

rieral importance, would arise upon the appeal; there need be no0
Lay ini bringing on the appeal; and, while the inconvenience and
ýs to the respondent company might be great, full indesnnity
alId be provided.
Leave tu appeal should be granted and the tiie extrendud,

ou terms (set out in the judgment) as to payme1(nt of veo'ss
Iemuityv, etc.

THERAND J.NOVENIBER 22ND, 19W.
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ed-onuyaneof Land-Ille gai Cornsidcration ifln Prose-
c lt io i-Thireats-D Ur1S.-A grecumerýi 1 Ioldh Deed<5Sezrt/

Action by two elderly spntrth itr f Thoinas .1. I3ooii
set asvide a conveyance of lanide by thiem to the efndnt
(Mu whlat waJs alleged te be anl illegal conisideration. Nis., alu
wement on the part of thev dfnnto b.stain from pose
,ing Thomas ,ýýJ. Boon for criminal off ences, and upnthe groiund
tLt the deed was obtained by fraud and duress, and upon ofther


