
LEFBVRE v. LE DUC

The plaintiff relied principally on an alleged understanding or
reement betwcen hlm and his step-son, Sylvester Houle, since
ceased, to the effect that the latter was to be entitled to the
ids for his life; and the plaintiff said that he permitted Houle's
nily to remaîn on the land after lis death.
The action was commenced on the 1 ith January, 1916, against

chard Le Due, who in his appearance asserted that he was in
seson as tenant of Josephine Laplume, the widow of Houle,

narried. Sqhe appeared under Rule 53, and was the sub-
intial defendant.
On the 3rd September, 1897, the plainiff obtained a oertificate

ownlership under the Land Tities Act of lots 30 in the 3rd and
i concessions of Baxter, haviug been located for these lots uinder

Free Grant and Homesteads Act.
Sylvester Hloule was married to the defendantii in 1882, and (lied
the. 22nd October, 189,5, leaving his wNidowv and fouir dhidren.
m the timek of the marriage, until Houleý'sý death, except for
)ut fifteen mnontîis, seven or eight years after tIc, marriage,
-ir place of residence was on the land in d1ispute;: anld, afler
ule's deatil, the detfendaniit, until recently, continued to residle
re without intlerrupt ion cxcetpt for short îiervals.

The action was tried without a jury atiare
.1 G. Gise-Bagley, for the plaîintitf.
W. A. J1. Bell, K.C., for the defendantt Lapline.

RPLLT, .J., inia written judg-ment, aifter settinig outf thefatsi
t tiiere was much confiict in the e-vide(nee1 buit it was rommnon
und that some agreement or documetnt relainlg toý this land
igiven by tho plaintiff to Sylvesýter Houile abou1t theý tifrne of
rmtrriatge. This writing was flot produced, b)ut it wvas shcwnl
t it was iii existence for manyv years. The evidlenlce of iLs
tents was unsatisfactory. If tlic fact. -s as Ii p)laintifconi-
is, tliat what lie gave Hloule was oily' a lire initerest, then,
a Houle's deatli, th(e defendaniit'si possessiori of the part of tIe
1 to which possession extended was adverse to the- plintiff's

I'he Iearned Judge was unable to lnake ayfiniding upo)n which
>aac a declaration of the meaninig and effect of the losit docui-
kt.
]rhe defendant relied upon the Limitationis AIot. There was
euclosed by fences about 15 acres, nearly ai witluin tIe eset
of lot 30 in tIe 3rdl concession. A dwligxueand mit-

dings were erectedI thereoni during H-oule's lifetimo, mal morne


