
THEf ON TAiRIO WKEKLY NOdTE'S,

te one Rosenfeld; eut of the moneys secureti bv his twe mor-t-
gages the appellanit Jamesu Kaake retaincd $1,OÎ50, the amount
of what was eallei a teniiperary morigage, which wats prier te

the four motaevefuirreti to; and $803.20 was paiti tg) eue
GereKaake out of the rnrtgage mionc *ysai.

As to thie $1,618.13, the learneti Jutige11 saiti, il wsnot a
paymient or advance" oynder the mortgage-s, but it-s ineluision
thcin iant that the nîrggetook aneother seeurity' fer, ils

payrnent. When the work beait formed a prier char-ge, andi
the right cf the licen-helders ini this action to have it se treateti
coli not be lllodiifieti by the acetion cf the înertgagee(,, whie
releaseti his, vdEr 'sl as ag Ill te ewn Ier cf thec landi; ani
its satisfactionl 1)y the takinig cf the( subsequent rnertgages eould

netpet il f rm einig, as te lieni-hld(ers, a prier c-harge
withjni Sce. S.SlL- . v. Leekec ( 1896). 32 (XL.J. 332.

heaiowýan1c asN ag-ailst o otgge f the whole ameunit
cf theq lienls as a piero charllge, on the inraeiselling valueg was

quialeto teI filidingi- that the dlin valuie mis inerveaseId te
thait extenit. No d.ain Ini tis repctwas madie iii anlien or,1 M
Iy aly stateientii af dlaiml, but ilt momgges ee pariesv' te

Ille Pr-ovvedinigs, anti the appoal ivas rge as if' thev questioni
hall beeîî preper('Ily' befere ilteRfre No e \d\ceias givcn,.

hoee;ani, if» the par-ties devsiýed, thiere sholi 1w a efreL
baek te tike( the vidence, upo this heati.

The licaei,.il ge thrl rfreilte antmil ust secs.2(,
6. 8(3), 14, amii '21 oif theg Muhanlirs anid Wage BrEriiis Lien

Aet, PH R..> 11 h. 140;. lit aIse eert to Kennedy' v. Ilati-
ticw (1890), 19 0>1P. '240; Coeok v. Be1lhaw (1893), 23 0ýR,

5-415; Meenv. Tiffil (1885-), 13 A.R. 1;: aid Sait (U) that the
uppewlaint E. J. K;Iake fiulst be 1regar-deti, as te th $ ,1813 as

hev btierl(I cIf a r;1cag te that1 e'xtent ; (2) thiat thie saine
aLppellaint, as hoIltir ef twe ingertgages fer, the two west bouises,

11L li ierityV, te thei e-xtent cf $631i.87, over ail liens ether than
th Bew lienI; (3) thatd the appellant James Kaake wias hiolder

clf aL nî4-ertgae eni ail thi, bouises fer o 8l,50 ci' e uh teofas
tiay bu' proveti ave becun iii faut ativanceti te or onl acceut

tcf the înrg glo Rsnfli as te whieh he was pierli to ahl
liviis; (4) that thev sine appellanit was holder ef a mocrtgagi, for,
$1,200 oni the two vasi hese rior- to al] the liens CXVeept 0t
i3rovwn lien,.

Appeal lloei ai ji(gllenIt bielow Set aside exetili Se
far. as I it imuls thev amloutifs cf the liens, whl(ih arc nelistuhd

Refrene avk tg) eniable the Ieeoet deal withi the dafimi


