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as to the defendants' responsibility under the circunistances
for the act of the engineer.

Accordinig to the plaintiff tie circumstances were lis
followýS: the train crew consisted of the conduct or, the
engincer and luis fireman and two brakemen. On arriving
at the station shortl ' after midnight the conductor directed
a certain shunting operation to be made and left the inan-
agement of it to the plaintiff, the rear end brakeman, whi]e
he j)roceeded to the station-bouse in the diseharge of his
other duties. It being dark, the movemeats were neces-
sarily directed by mens of signais with lant.ýrns. Thle plain-
tiff gave to ýthe engineer the " back up " signal, in conse-
quence of whichi the engine llnder flic direction of the en-
gineer backed up. When it bail proceeded as f ar as the
plaintiff consjdered necessary he gave the "stop" signal,
and as he suuys (one of the much disputed points) the back-
ing inovement ceased. Then while the engine was at rest
the plaintiff proceeded betweeu two cars to arrange a
coupling, and while in that position, wïithut auy new signal
having heen given, the backing niovieent -ng resuMMed,
wif h t he result that flic plaintiff was cauight aind injured as
described.

D. IL. McCarfhy, K.C., for the defendants.
R. S. ]Rlobertson, for thle plaintiff.

lION. MIL JU STICE ,\RRow :-BV suhi-seC. 5 Of Sec. 3 Of
the Workmewn's, Comipensation for lnjjuries Act an employer
is made responsiblo ", ly reason of the negligence of any
person in flue, service of flie employer w'ho lias fthe charge or
control of any points, signal, locomotive, engine, miachine
or train lipon a ralwY, tramway or street railwvay."

I n JriuV. (irafl'u rk ffii. C'o., not yet rcporLed,
thisî Court recentlv ' uonsidered anud applied to the faets in
thit case flic sub-seetion wbieh I have just quoted. That
%vas ile case of a negligent order given to an engineer by
a yard helper by reason of which bis foreman was run down
and injured. Thue engineer, in thlaf case, could not be said
to have l>een negligent, for his duties required hlm to act
upoi flic or(lers of the yard belper in the absence of the
y'ard foremnn. Anîdwe accordingly, Lennox, J., dissenting,
held ftue uideuuiiats responsîble for flic consequences of tlic
flegligence Of fli, yard lper in confrolling the movemezits
of ftue engine.


