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car, then the judgrnient sol anbut if it appears that

thcerc is evidence which would! support sucii find(ing-that

is of ultirnate neglige,,nceý-thten that question li.as not been

answ ered, anid ile case ougýîht to go back for trial. Lt, there-

fore, rrantoea iI hevc~idence upu)n t1is point. It is

appaent rui thuj adret' tat the trial Judgeo took the

vie'w thtteewsc dncwhich could propcrly be sub-

inittedI oi t'ne question of uiltixuate niegligence, and in iny

opinien, ~ ~ ~ ~ ~ ii( ufv acu cdî t h vidence, hie wau righit

ini -this i w I ,ah t yquote ail thûvidence bearing upon

t111 uetibu ;1cin,; sItik to shew that there

wasampe eidece o sppoti fmiing.ý-, LidI tere been one,

on tuie qu- iof ultIiiIt ngîgnc an a pointed ont

hv tle leane CljfJîtctwsrneteiec upport-

ing ithis i ew was 1-!, 1m (,sum f thewiese for the de-

fendants. A fair suuînîary mayý be, founii i, the charge.

James Camnes, with biis Wif, was \wiin fo ir a car at the

north-east corner of Dundas ad arguereta .4ct.lc SaYR

Ilerron was just about turniug to) corne Up aruret street.

'I His horse seerned to be about the south rail of the track,

as far as 1 could judge.

Q. Wh-iich track?ý A. South track.

Q.~ lie was there, where ivas this east-hound car?

A. It wa atof us about a couple of car lengthis. That is,

the car w sat of the eaut side of 'Margucretta street about

two ca-egl'whein the plaintiti turiied bis horse Up 'Mar-

gueretta rct
Q. 'WhAt occurred next? A. Well, 1 saw Mr. Ilerron and

lie scenied to bc straigliteniiig UI) to coie iup Margueretta

street. To us lie seuîied to bie coming across the track all

rigbt, but if the car hiat been going anyway reasonable Mr.

Herron had lots of fimie to cross the track comiîng up Mar-

gueretta street, but be(forcý lie liad tinie the car struck him

and hie was upset.' Thiis witness is positive that the gong

did not ring.
Q. Whcere was the car wlien it struck Mr. Ilerron as re-

gards Margueretta and 1)undas streets? A. It was west of

Ma.rgueretta, on the west side of the street: very close to

the west aide of the street.
Q. Would you give us as clear an idea as you can of Where

the car was when it stopped? A. WTell, wlîcn tliat car

stopped the east end of that west bound car was about ini

Ene with the fence line of the wcst side of Margueretta street.
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