
RE M'NEJL ANDL PL<YVKE.

The objection to the poziiion of -MeNeil is, vcrY simple.
[t is said that at the timne ( P3Wi ,January, 1908) the dis-
covt'rv a nd stakzing were made by hlm, there were the two
llotkeý applications and the McUu(,Ilv applicalion pe'ndillé-
thait the affidavit of diseoverv (fori 14) unan..ddefl at
tht' end of paragraph 2, thle w ord., " i \( pt aipplicai ions
10263 ani 10332 1-2, the validit v of whýiceli 1 have di,,pittcd."

lt is said. thaï; the prm- h-ions cf sc 17. ha;ie liot bleeni
coinplied, with, and thiat the afiidav1it iý nlot ýuffioient. l'he

caeof Re Isa Mining Co. andi Francev, 10) 0. W. P1. 31, is
redupon ini support of that, content iton. I n that case tlie

applaýnt ivas an applitant for a orin pe-rmit :lie wa, lhy
the egltinthen in force, (10>G il.\'11l. ch, 11,
sec. 11(11), required to swear " that the, laind at the timie
of its being staked ont was not in occupation or os'.if
ar or being prospec ted for minerais hx ainY ot litr ics
and that (lie) lias no knowledgce amdi had ne' er heard ,f any
adiverse cliîni byrason of prior d1î,cover.v or otlierw iie." ùt
was in that state of the law that the, affidavît of the appli-
tant vas mnade, ami the Court held tha,ýt the ahlidlavit " not
only did not negative the niattùrs reure o 1ho negatîfveti,
but shewed thnt there weré adverse daims and thei know-
iedge of the applicant of the existence of them:" 10 0. W.
R. at p. 32.

The stringcency of the provision jusgt referred to wag nîurh
relaxeti bvy the statuite or 1907, '1 EMw. VII. ch. 13, sce!13,
wlich, wwz pflssed( a few dabefor tlie decision iliic he Is

ca A ndenHIe latevr roionis iiot prcciscl.\ tht sanie
as thiat foir a mning1ý claiin.

TPie formerprviio for tlie case of a nîn u laini WWas
folind in sec. o f (lie Act of 196 th Iflidavi\t filc fr
the. applicanit m s shw " that fhtc deponentý lias no1 know-

leieanti lias never llîcard of an v ad\ot'rse Liiin bv reasoýn
of pior discoverv or otierwise,." The Att of 1907 hage
thisq to readl " at thie time of stîikin ntd tî.. terewa
nothinig on the lands to indic;ite (bat0 tliey were not openI
fo be staked out for a mining claimi iînderý 1lus Act. ani( tliat
(lie deponeii(nt verilv believes tlîey wcre (o openi, nti (bat
thie applic-ant is entitled under the prii;ons of tlus Act i(o
be recordcd for tlie el aim."

The Isa case is flot conclusive against McNil bv reascin
of the different wording of the sections. It must, howevvr,
I think, be obvions that tlie mere swearing and fling of an
ilfidavit, in the exact words of the section would not be effec-


