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NOVEMBER 1sT, 1907,
DIVISIONAL COURT.
PETERBOROUGH HYDRAULIC CO. v. McALLISTER.

Landlord and Tenant—A ction for Rent—Claim for I ndemm',ty
—Agreement between Tenant and Bank—Disposal of Busi-
ness — Authority of Agent of Bank—Assumption of Liabi-
lities—Implied Obligation to Pay Rent—Transferees
Lease — Power of Bank to Carry on Business — [ mplied
Obligation—Third Parties.

Appeal by the Ontario Bank, third parties, from judg-
ment of Bovp, C., ante 109.

The appeal was heard by FALcONBRIDGE, C.J -+ BRiTTON
J., RippELL, J. o

J. Bicknell, K.C., and G. B. Strathy, for appellants.

D. O’Connell, Peterborough, and G. N. Gordon, Peterw
borough, for defendants.

E. D. Kerr, Peterborough, for plaintiffs.

RippELL, J.: . . . . In drawing up the formagl
judgment the Ontario Bank, the third parties, were ordered
to pay to plaintiffs both the sum of $765.82 awarded against
defendants and the plaintiffs’ costs ordered to be paig o
defendants, and also to pay the defendants their costs of the
action, so far as they relate to the claim for rent, ang the
costs of the third party proceedings.

The third parties appeal from the judgment upon the
merits, and also contend that in any case no judgment shoulg
be entered against them in favour of plaintiffs.

The circumstances under which the defendants claim in-
demnity from the Ontario Bank appear in the reasons for
judgment given by the Chancellor. I am, however, unable
to agree in the conclusion at which he has arrived.

Whatever may have passed between MecGill ang the
fendants in Toronto, the agreement between the defenq
and the bank was reduced to writing—the documentsg Were
considered by the solicitor for the defendants—ang I gq not
think any case has been made out for reformation. T agree
that the documents are binding upon the bank, but I think

de-

ants

;




