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bidden by sub-sec. 6. As at present advlsed, however, 1 de

riot think that sub-sec. 6 applies to any by-law which has not

in fact reeeived the m.ajority contemplated by the statut.;

and I think that there would be nothing to, prevent a repeal

of a by-law whieh had not received the proper rnajority, usne-

less as that repeal -would seem to, be

Even if the couneil are f orbidden to, repeal a by-law

passed without jurisdietion, I cannot see tthat, the by-law

could .therefore'be considered of any avail.

An objection was also taken that a niunber of voters, in-

stead of handing their ballots to the deputy returning officei

f or him to put thein in the ballot box, theinselves placed

thein in the ballot box, and sec. 170 is appealed te. TiiJJ

provides that "11o persen who has received, a ballot papei

frein the deputy returning officer shall take the saine ou,

of the polling place; and any person baving se, received à

ballot paper who leaves the poliîng place wîtliout Rirst de

livering, th aine te, the deputy returning officer in the mian

ner priesce d, shall thereby forfeit bis right te vote; anq

the deput returnîng officer shail make an entry iii the po]

book in the colunin 'Remarks' te the effect that such peî

son received a ballot paper, but took the 'saine eut of thi

polling place or returned the sanie dechining te vote, am th

case niay bie."' Rad the section stopped vith the wcord

"1forfeit his right te vote," the argument would have ha

sorne weight; but the reinainder of the section shews tIi

what was being pr4vided against was the voter geing awa

without voting, or' declining te vote. It neyer could ha-,

been intended that a voter -who, upon thc direction or wit

thie approval of the deputy returning officer, huiseif in goc

f aith PIaqgè the ballot in the box, instead of handing it I

thie depuYW returniiig officer, thereby should disenfranejiý

hiinseif. Section 204 covers this defect.

Taking niow the other objections in the order of ti
notice of motion.

Objection 2. The statute, sec. 338 (2), provides for pui

lishing notice of the by-law for' 3 successive weeks, and 3:

(1) that the day " fiXed for taking& the votes shahl not be kE

than 3 . . . weeks af ter the flrst publication of the pi

posed by-law." The first publication was 12th Deceiubi

1906, and the day of polling 7th January, 1907. Tt wifl

geen tfIat 3 weeks ela.psed froin the first publication betc

thie da.y of pohing, if the word ' -week " be utsed in thse ou4


