
CIQNKJIITE r. lIf'ERIAL BAN K OF CANAA .

Tjhe question to be deterinedý. ù,-erfore, is wxetier tixe
Jesein possession under the lea i ade in 1904, hiad. the

righti to rernove the vau1t door whliehl thev had , as tenants
under an earlier lease, supplied and piaced UI)01 the promnises.

1 shall assume that, if stili in poss.ession under the original
leaseý of 1890, they would have the righit to reiiiove the door,
thoughi a fixture. The right of a tenant as agTainst Iiis land-
lord to remove lus trade fixtures during the terni, though
alffxed( to the f reehold more firnily titan wvas this door, is well
estah11ishod. 1 refer only to soute of thte more recent deci-

8ion: Mars v. ('ailander, [1901j 2 Ch. 3S8, eiting, with
fuLii approval, Peitton v. Robart, 2 East 88; lIt re Ilulse, -14
L. J. (Ch. 246 ; A rgles v. Mcýe'Math, 26 0. R. 224, 18 A. 11. 44.

This vault door was hronghit uipon fihe preimises to incet
thue businesr' requirements cfý the banik. It was hung upon
th-, pivots that it inight serve the purpose for wlxich it was
dt'xdgncd. Its rernval entails no0 ifljury whatever to the
Çreehiold. It eati, whien removed, ho us.eu elsewhiere just as
it was used upon the preinises of plaintiff. TBbc cireuin-
stines do ixot indicate thaf thxe bank intended thtat titis door
should becoîne permnanentiy a part of the freeholil. It would.

sentfot unroasona>le titat, if a fixture at ail, it shouid be
demda tenant's trade fixture and as stuoh reitiovable. Sueli 1

assnue if to have beem.

But the authoritieýs arc uniformi tîtat tenant's fixtures are
remnovable only duriug the ternu or sonte ftirthier 1)ericxI of
p,-osssson by the tenant. during whieitlho holds the promnises
Undier a righit stili to consider hiiself a tenant, or during
whýiat bas been ealled an exeresceexce upiofl or an enlargeuxent
of the terni.

Eihrin 1899 or in 1904, probal in loth vears, there
wa a surrender hy the lessees of fihe ternis then respeetively

aboutii to) end. 1)uring the original terni the door in ques-
tion, if a fixtuire, was part of tho freelxoid, subject, 1. assume,
to the tenants' right of remoQval: Scnrthi v. Ontario Power
andl Fiat Co0., 24 0. R. 446, 451. Tixat righf of remioval

cesdwith the surrender-wlxether l)y express agreement or
hy' operation of law-of the terni in respect of whieh it ex-
isted. JUnder a new lease taken by a tenant, in the absenec
or ýupeeiaI agreenient te tixe contrary. tixings romainuirg a!.
flxed te the frohoid, thougix theretofore bis remiovablle flx-
tures, are dexnised to him as part. of the promnises owned hy
Ilh( landiord: Shiarp v. Mîlligan, 23 Beav. 419; Pronguey v.


