
LEOAL DEPIRTRENT. thissectionshailbeasseued apinst the Ref. ex ML Ferri* Va. speck.
JAMES M0,RXISON rLENN. L1ý Bý, Company iri the same rimner as if the

of ongoode H214 corn PanY were an unincorporated company judgment on appealby the relatar from
or partnership. ordier of judge of County Court of wel.

(2) The personal property of a bank or land dismissing motion to void the, ejecý
of a company which invests the hule, or tion of the fflpoment as a coune)1W for

LMA L DECISIONS. w the village of Niagara Falla for ajjeVdýtht principal part of its means in gas
works, water works, plank or gravel roads, want of property qualification. The re-Comumm' Gaz Co. of Torouto va. C spondent eas duly ratedity railwayand traniroads, harbori or other Upon the

of Torocte. pwPerýý
works requiring the investinent of the assessment roll as tenant of land amessëd
whole or principal part of it-à m thereon for $8oo, which land, with

Anessffwmt $ad T&xes-Torenta Gu estate, shail as hithetto, be land owned by the si -> À
exempt ame laM]Otd, which

and from assessment; but the sharthoiders itted wàS of the value oî Êt
Fixtu">-HighwayýTizie to pçrLjý uf jqjgjjwýjy_

Lègàlafive Gmnt of SOil in HighwaY-11 V- C- 14-S5, shall be assessed on the income derived ioo, was encumbered by a mort,

V- C 4&--()DtgriO As$emumt Act, z89.. from isuch companies. IL. S. 0. 1887, C. gage Lf $800, baving Priority to the

Gas pipes laid under the streets of a 193, seclOn 34, respondent!s lene. The question turne4
City which are the property of a private The question lor the decision ofthe upon the mezning of section 73 of the.

Consolidated Municipal Act',189corporation are real estâte within the Court was whether the gas pipes laid
tneaning of the Ontario Assessinent Art, under the street were real. estate or requires, as far as applicable, to tbis calm'.

that a person to be qualified tu. bee
92, and liable to assessment as such, as PersOnal property. If personal. property

tbçy do not, fail within* , the exemptions th'ey were exempt but if they were real rnust have at the time of the e1eCti0;ý 99
property they were taxable. The proprîetor ot tenant, a 4al or equitabjle

mentioned in section 6 of the Act. qes,ïon freehold or leuéhôld, rated in hig,
cameThe appellants were incoW ated by an before several county councils and narne on the last revised t Tonthe m-ajority of thera held that gas pipes amssmen

act of the late Parlaiment of Canada, ri of the municipslitYý to at least the val'V. c wele personil property and exempt and14, by the first clause of which thereafter mentioned over andseveral gas Compariles through thepower was conferred 1' to purchase, take, P charges, liens and encumbrances aff«tih
-and bold lands, tenements, and other reai rovince escaped taxation. Now the the same, such value being in the case orSupreme Court haq decided that gas pipesproperty for the purposes of the saîd councillors of incorporated villages, fîee.ýarc real estate and assessors should assessCompany, and for the erection and con- them as such. It will aiso be observed hold $2oo or leasehold $4oo. The Cý=ftruction and convenient use of the gas that instead of assessing the whole in the Court judge *as of opinion -that the

of the compiny; and further gage was not to, bc taken into &CCG= iûWald where the wotks are situated thepower was conferred by the thirteenth ascertaining the value of the r«Pondtueiasses3ment ought to be, separate for eachçlause, "to break, dig, and trench go leasehold, as it was not a charxe, lien or-1nuch. aM go many of be streets, squares, ward. encumbrance affecting i4 witWri the. niea*l
public places of the said city of ing Of &ectiOn 73 ; and the I«rned- éliiif

'r" to as May at any time be necessary Brourhtcm v& Towuddpu ci Grey and ElmiL justice îS unable to gay thm rhis vie,, Afur the laying down of the mains an(j pipes not the correct one. What was meuft.:
_,'to, conduct the gas frour the works of the àdunkipnLI Corpoutions- Dtainap Ry-Laws--l.itiatig was that the: IcaMold interest itself thould

4iid Company to the consumers thereof, ond cý0n"ibUtiUg TQýshiP3ý be the subject of tWencumbrance wbere
Orfor taking up, renewing, altering, or Where the council of a municipality the qualifyitïg property it a 1éasehojd'jjiý.
repairing the saine when the said Company assumed to pass.a by-law under section terest; that. is tu tay, on encumbrance
&hall deem it expedient. 585 of the Ccýésolidated Municipal Act of ercated by, the owner of the leasehold in.

Ileld, that these enactments opetated . Ontario, 55 ýr-, ch;'P. 42, for the COnStiUC- teresl' Or OPMting Upon it 9pffa leasebéid..
;4 a legislative grant to the compaiýy of -tion, maintentnS and repair of drain;ege Neld abo, that the mortgage, debt sholild

ý1#o much of the lands of the 1 streetïý -wor4and therebytocharge and assesa be aportioned according ta thé respecti 1 ft
ýQuaxes, and public places of the city and lands in an adjoining municipality for v»lucs of the two propeffiesincluded in

w the amface as it befound bene fit as for otidet in onier tu raise the it if the encambrance were une W'itbîn tbe >
to take and hold for the pur- funds necussary to méet the costs of such section 73. Seà Moore V&Overseers 

of Parish of Carlisb"e 
j,ý

'Poses of the company, and for the con- wgrkis. 1 0 , ;,;
*#*nient use of the gas works ; and when C.B., 661; Barrow vs, Backinntet, ib,,,664.ý.Held, reversing the judgment of the Appeal disinissed with com. ý W. , )L.,were made at the plam desig- Court of Appeal (Or Ontario, 23 A R., 601-
â9ted by the City surveyor, as provided in 16t.)=N.,28i,,andofaDivisionalCc Douglas for the relatS. DuVerm Ibr

ur4 the respondent.1-Lihe charter, and they were placed there, 26 Oý PL, 694; 15 Occ. N., 292, that as
soil they occupied was land taken and the drain , mly emptied into a naturaihy the cornpany-undèr the provisions You old p4, " said tb fatutàstrem extending into thé ad .Oining muni- to

Of thé act of incorporation.; and the cipality the Wnds in such adjoining muni- ýbaýY hors% 4'Ycu. actuady aint *çrthIl hod of assessinent ofthe ipality purported tu be affected by suchlet pipes ci unieon hé added, aft«
'laid and fixed in the soil of thestrem by-law were not assemble for a thought, 1 unicW 1 coWd qýjý to.zigh

publie Places in'a city fflht to be as fhereunder to contribute toward the Lt yý,»i killed by the1111b liy
aie case of real estue md land gen«- of the works, and su fÉLt as they were, con- The Wife-D(x±e, Cain you do ý,jmry and separately in die respective wards cemed the by-law was mlm Vru 0' the thing for my husband ? The Doctor--the city in which they may be actua],ly initWing municipal corporatkM, and thtt What mots to be the trouble P IlWorry,a pçrson whose lands might appear to bejudgment of tjie coud. biiow, 23 A.R. 1 1 ing about inoney.» "Oh, 1 Can relkve himal:cW, therebt or by any by-law of the
.4 x6 Occ N. 28a, aflirmed. aliaining municipality proposing to 1 0( that, au righe-

ýrhe foregoing decidm of the Supreme contributions toward the coit of imch The McNab treated the fan-dty te a
uit of Cântot turned upon the mean- wSks, would be entitled te have the ad- fantasia upon the ý4gpipes, and when he.
(W subsection 2 of section 34 ofthe joining municipËOity.rmmined ftom pass- -had coueluded':hc looked- arcund wiikolidited Asuvùwnt Act which is sa iz4 à «iqtiibutoiy byrlaw, or jýaUn& an Eh

y hônest prideand réÀ»arkéd
s: Thé au steps towams thât 'eý but thet Vati deefficult 1 çtb it

atçà ccmpany othèr the "the brôugbt beküt.. the. pa"ing of .ýeb e047 the &Iqahèey. ]k jabcriý»:10i wM it
nMtioý io sub4oetkm 2 of tdbwoty bYUWý


