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of the couipany and P. signcd a contract
for such carniage, %vliic'h contained this
provision: "4Thie company shall in no
case be responsible for any amount
exceeding one 'aundred. dollars for each
and aniy horie," etc, Held, afirming the
decision of t}xe Court of Appeal, that the
words Ilshaih ini no case be responsible "
%vere suficiently general to cover al
cases of loss ho-,wsoever caused, anîd the
horse having been killed bv negligence of
servants of the company, B~. coul not
recover more than ý$100 tlîougli tihe value
oi~ the hioese krxgely eicceeded thé- amount.
Appeal disiised with costs, Moss Q. C.,
and Collier, for appellant. Osýer, Q. C.,
and WI. Nesbitt-, for resporident.

Towx-.siiiP 0F COLCzIESTEn SOUTII V.
Valid. - Ontaro. - June 24, ý.d95. -
Pracfice-F 'zrerice-Report of referee
.- Time for ]no-iing, against-Notice of
aippeal-C-ois, Rules 848, 849-Extension
of tinie- .;Piîfin-inatioan of report by lapse
of tinuc. in an' action bv V. against a
niuniciýality for damages from iu1jur3- to
property by thbe negligent construction of
a drain, a refercuce ais ordered ta an
officiai rcferce "for inquiry und report
pursuant ta sec. 101 of the Judicatxure
Act, and ruie 55:2 of the Higli Court of
Ju-tstice."' The referec reported that the
drain -%vas improperly constructed andl
that V. 'vas entitledf ta $600 dainages.
The niunicipality appealed to the
Divisional CourrG froîn the report, and
the Court held that the appedi was ton
late, no notice havin1g beûn given within
the tiine required by Con. Rlule R48, and
reused ta extend the time for appealing.

A niotion for judgment au the report
wsas also, -nade by V. to, the Court., on
whichi it was clainîed on behaif of the
inunicipality that tlhe -%hiole case should
be gone iuto, upon the evidence, -which
the Court, refused to do. Held, affirming
the decision of the Court of Appeal, that
the appeal not, having been broughlt
Nvit 1hin one month frorn the date of the
report, as required by Cons. Rule 848, it
waz tea late ; that the report hiad ta be
fled befcre the appeal could be brought,
but the time. could not be e.nlarged by
delaying ln filin.g it ; aînd that the

refusai ta extend the time wvas an exercise
of judicial discretion with wvhich this
Court would miot interfere. Held, also,
Gwvynne, J., dissenting, that the report
having been canfirmed by lapse of time
and not uppealed against, the Coure on
the motion for judgment wvas not at
liberty to go inta the wvhole case
upun the evidence, b)ut -%vas bound to,
adopt the referee's findings and to give
the jiid gment %vhich those findings calledA
for. Freeborn v. Vatidusen (1.5 Ont.
App. R. 26î) approvc of the followed.
Appeal dismnissed witli costs.

LuNDY v. Luiidy.-Ontario.-3 une :24,
1895.-'Wil)-Devis .--»eit.h of testator
caused by devise-c-Manshtughter. In
an action for at declaration as ta titie to
land the defendztnz clainied ip.der a deed
froin bis brother, ufho derived title under
the will of his ivife for causing wbose
death lie hdbeen convicted of mani-
slaugliter and seutenced to inîprisonnient.
Heki, reserviuig the decision of the
Court of Appe'al, (21 Ont. App. n. 560)
Taschereau. J, dissenting, and restaning
the judgment of Mr. Justic-q Fergusc lu
the Divisional Court (:24 0. R. 132) thait
the devices having caused the death af
the testator by bis own criininal and
feloniaus act could not Lake under the
will, anad that in such case ixo distinction
could be made beLween a death caused by
inurder and caused by manslaughter.
Appeal disinissczl vith tcosts. S. H.iBIake,
Q. 0., for the appeilante. Ayle-swortli,
Q. C.,e andiàMurphiy, for the respondent.

BLLV. Wright-Ontario. :24 June,
1895.-Soiitor-Lieu for costs-Fund
in Cou.t-Prionity of payinen.t-Set-off.
In a suit for construction of a will and
administration of testatar's est:itte. %vlhere
the land of the estate lad been. soid,
and the proceeds paid inta court, J., a
benoflc;ary under the will and entitled ta
a shjare in said fuxîd, %Vas ordered person-
aily ta pMy certain costs te other
beneficiaries Held reversing thedocision
of the Court of Appeal (1t6 Ont,- App.- R.
335), that the solicitor of J. had a lien on
the fund in Court for his costs as between


