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the emortgagor. TUl poLicy waii sa iasued in the naine oi thse mortgagor, lots,
il any, payable to the rnottgagme, and subject to a mortgage clause. The
pren2iuln were paid by thse mortgagor. A fire occurn.d ansd the isurance
coany paid the mortgagees the qniount of the policy. Thse nsortgagor
claixned te have the inortgage discharged as being Batisfied by the insu, ance
inoney; the inaurance company claimed that iýhe inortgager for certair
maisons haci forfeited any dlaim under thse policy, that tiotwithstanding that
no liability eximteâ on its part to thse mortgagor it had paid the insurance
money to thse nscwtgagees upon tise condition that it should bc subrogate(:'.
thse rights of thse rnortgagffl as provided by the mortgage clause, and that it
was entitled to an amign.ent of the rnortgage. It watt held tlvtt as thse
insurance coxnpany had failed to show any good defence as against the mort-
gagor, it was not entitled ta repr-yinent of the inoney or ta be subrogated te
thse rights of the mnortgagee, and that the insurance effeoted by tht- rort-
gagee, Wva8 elected foi. the benefit of the miortgagnî', the payient oiisequentlv,
enuring to the beneflt of the latter (f). Ineother words, thse inuranc
comnpany's righit )f subrogation depinds upon the vatliditýý of its delence as
agaiDEL Ltht illortgagor.

An insurer entitled te subrogation miay recover f roi the assuree not
ontly tise amnount of any compensation or the value of any benefit rcceived by
te assurcd in exceas of his actual leu, but aleo the full value of any riglit5 or

remredies against third persons which have been renouniced by the gÀ§bured and
to which, but for sucis renunciation, tise insurer would have been entitled te
beasubrogated (g).

Thse inortffge clause dose net effect a new insurance in faveur of the
mortgagee. The insurer thereby agrerq with the mortgagee that to tlý ex-
tent of lîLs interest the insurance will niot be ixsvalidated by future act or
negligence of the miortgagar, but the irmurer is net debarred from aetting up
that the insurance wa.s procured by fraud and therefore voicI ab initie (h).

It has been said that the mortgage clau.e iotiatitutes a contract between
Vhe insuranice cempany and the rnortgagee, and that consequently thse mort-
gagee's right to sue ii-jon thse poicy without joining thr mnortgagor dees not
reat soiely upoin the clause providing that the loss, il. any, shall be payable to
the maortgaget as his iriterýst may appear (i), Tise ce ïa whih this opinion
was exproased was reversed on appeal on the ground that in any event thse
inortgage r.lause didl not protect the mortgagee againat tise conseq.um& of
misatatementa made by the maortgagor in thse application for the ineuritnce.
Sucis misstaternents rendered the original insurance void, and a subsequent
renewal by way of renewal receipt ivaq lkewise a nullity (j).

5. Iusurance Lu thse ame of thse mortgagee.
A rniortgagee, unpaid vendor or other poison having a limiýed interest in
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