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the mortgagor. ThLe policy was go issued in the name o1 the mortgagor, loss,
if any, payable to the mortgagees, and subject to a mortgage clause. The
prempiums were paid by the mortgagor. A fire occurred and the insurance
company paid the mortgagees the amount of the policy. The mortgagor
claimed to have the mortgage discharged as being satisfied by the insu, ance
money; the insurance company claimed that the mortgagoer tor certair
reagons had forfeited any claim under the policy, that notwithstanding that
no liability existed on its part to the mortgagor it had paid the insurance
money to the mostgagees upon the condition that it should be subrogated >
the rights of the mortgagees as provided by the mortgage clause, and that it
was entitled to an assignment of the mortgage. It was held that as the
insurance company had failed to shew any good defence as againat tho mort-
gagor, it was not entitled to repeyment of the money or to be subrogated to
the rights of the mortgagee, and that the insurance effected by the mort-
gagee, was cf ected for the henefit of the mortgagor, the payment consequently
enuring to the Lenefit of the latter (f). In other words. the insurance
company's right of subrogation depends upon the validity of its defence as
againsl the mortgagor.

An insurer entitled to subrogation may recover from the assured not
only the amount of any compensation or the value of any benefit received by
thie assured in excess of his actual loss, but also the full value of any rights or
remedies against third persons which have been renounced by the assured and
to which, but for such renunciation, the insurer would have been entitled to
be subrogated (g).

The mortgage clause does not effect a new insurance in favour of the
mortgagee. The insurer thereby agrers with the mortgagee that to th. ex-
tent of his interest the insurance will not be invalidated by future act or
negligence of the mortgagor, but the insurer is not debatred from setting up
that the insurance was proeured by fraud and therefore void ab initio (k).

It has been said that the mortgage clause conatitutes s contract between
the insurance company and the mortgagee, and that consequently the mort-
gagee's right to sue wpon the policy without joining the mortgagor does not
rest solely upoun the clause providing that the loss, if any, shall be payable to
the mortgagee as his intorest may appear (i). The case in which this opinion
was expressed was reversed on appeal on the ground that in any event the
mortgage clause did not protect the mortgages sgainst the conseounence of
raisstatements made by the mortgagor in the application for the inzuranee.
Such misstatements renderad the original insurance void, and s subsequent
renewal by way of renewal receipt was likewise g nullity (5).

3. Insurence ip the name of the mortgagee.
A mortgegee, unpaid vendor or other person having & limited interest in
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