
372 CANADA LAW JOURNAL.

to seli, and C. to buy, mining property for $125,00W, to be paid
$5,000 down and the baiance in annual instalments of S24,000.
The $5,000 was paid and in March, 1905, when an instamment
was overdue and the second accruing, a new agreement was

I Jexecuted, to which C. was a paty for sale of the property tu ag i mmîing company for the saine price and on the saine ternis. This
agreement provided tFat nothiag in it should affect the right of
the veudor to dlaim from C. the amnount, payable under the
original contract up to March, 1905, otherNise the latter was to 1we
merged in the new eontract. The mining company made dcfault
in their payments and. as provided in their contract, the vendors
gave notice thiit tht contract was at ait end and, Inter, sold the
property for $75,5Vf>. They then 'Look action against C. for the
amount unpaid on he original agreement and recovered judgrncnt.
Af ter the final sal" of the mine C. applied for ani obtained froin
a Judge an order (iedlaring that V. &k Co. were not entitled t0
enforce their judginent against humi except for costs. On appeal
from th~e affirmance of this order by the Appellate Division:

Held, affirnîing the (lecision of the Appellate Division, (32
Ont. LIR. 200,) that. liv extinguishing the interest of the mining
company in the laüdt and then sellîng it, V. & Co. lia( put it out
of their power to place C. mn the po'-ition he wiVas entitled to ocup.v
on making payment and had ttmus disabled themselves from

IF ~ enforcing their judgment.
Appeal dismisse(i with costs.
IV. M. Douglas, K. C'., and Ljfroy, K. C., for appellants.

Shepley, K.C., and IL. S. Wfhite, for respondent.
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birein~ranc Satuoî.i co diionv-Gsoliine 'tored or kepi '' oie
prein i.es-Supply kept n cor bi4ildiing-.lIfrial circi, nistince-
Non-disclosiire.

Bv n condition in a policy of insurance against fire the policy
wvould lie void if more than five gailoits of gasoiine wV re

r kept or stored'' lt orne time in the building containing tho
property insured. g1 r1 etfonsi1lullnlnlra

Hdthat epn,15o16fe rmsibulig idrat
adljacenlt platform a barrel of gasoline for supply;ng the' quantity
rcquired for daîly use was flot a breach of such condition.

Hcld also, revcrsing the decision of the 'Supreme Court of
Nova Scotin, (48 N.S. flep. 39,) that ns the company, Mien
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