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Notwithstanding the fart that a vendee was induccd to purchase
i.mber lands through the vendor's misrepresentationsî as to the nun.bcr of
acres thereof, rcscissi(.s of the coîîtract of purchase will bc denîed the
former alter he had cntered into a contract with the vendor under which
the latter had begun to carry on. lumberin-g operations on the land for th(

2 ve' dee, on the ground thît, as the parties could itot bû place i in their
original positions, both contracts rnust stand: Eaion v. Dr,'în, 5 D.L.Jt.

The defendant bought a bouse and lut from the plaintiff for $1,400,
parchase money to be payable by instalments of $10 a inonth. The eontract
further provided that. unless the amouints were punctur.lly paid. ail payînents
madIe should bc forfeitt'd and aIl rightqi of the defendant cease and deter-
mine, and the plaintif! bc at liberty to re-enter. The tlefeotlant pai<l the

fit threc insltalments. although alter paying the third he became awarc
of misrepresentatinns of the plaintiff inducing the eontract. He refused

3 to psy the- fifth instalment. but continuied to hold ooss'o.The plaintif!
brouzht this action for p~ossession,. andI claimed 'tr uise and occupat ion Qince
the last paymcnt on the contrart. The detendant veuunteiA'aimed, for
rescisqion and rcturn of his iiionev paid. and in the alternatîive damages for
the tn srelprescntatioiss. It vta. held that the defendîtot had hy his cond':cî-

affirmned the contrart afler knowledge (if the îjirîrsîtt un d a the
plaintif! was cnt i led to judgnient for posses--sion îînless t lie îlcfendat shoffli
elct to psy the prolier value of the property. haviîîg regard lu the amiount
t o be deductcd as compensat ion for niirpeetatin.If he dccl iiiI tg)
do t his. thle nicaure of f liefcnliî d aîîîages %voîl d be t he aiii<iiit
vh ich he had paid. a prope r ocuaii ntm: Il tiihb v. Robrr.ç. 16I O.L.R. 279 (D.C.).

An exeeuit cil coul ractIii ue i i sreire(Yi a i' inout be set uside

uinles~ t he nu :srep)rî'sqeît a.t ion be f rauidîîen t, but t he rtide dis-s not extrei Il t o1- c'Xocîitorv cu'ntr.cs .trgc! v. Jaiy. 1191lj 1 K.B. 666ý: .tbr(y v. Virloria
I'rinting Co.. 2 1)1. R "0., 3 <...SCS; lffi.'. Rir Co. v. Spiiih. LIt.

à 1IL. 64; .idaf"sv. NetiigLung. 1.3 Apî. (Ca.;. .30'i; .tîqi v. ('hjTord. ili!MIl
2 C.ýh. 449, andI sçe Kinsmonn v. Kiîi,'rnan. 5 1)1.,11 s71, 3 ().%%.N.6. rv-
versed on other grounîlsi- bv 7 1).L.l. 31.

A coinmist ion froiu a persîîi rej iri-til i îg a rvat est at c agenilt iniai 1<
lii an owaier of I und from w horuiti lie was vin ti gel a vi nt in i i q l ption

for the puirehasie of h.,s prolwrly, that there ni-,ru no uithler plirirt t ransac-
t ionsi guing on ini the iîeighbourhooîl i n wh ieti -ii lirilpirt ' v s i t ia ted.
aI Ihugh t he îu-rsuîi nîaking t lie eut iiîîîîînî cal ion îiav havi- kînoiîî t bat
luis principal had ei ivti i i ieesi r j-r in tliaI iitigi gîîtirliotîi
ie nul a tirre-natî'îdanis mrarai rnlridîîi w Iic h woil d bu- grotiiu
for res cit3si un. %%îîeri- f lic p artie-s wvi-u ueal ing ai :Lriiis Iuîigt h and t liere
was nu dity of ui.sulostre: Kdly v. Eiderion. 9I.l.472. 11911 A.'. 19L.
107 L.T. 7XI, .uffirmiitg Kelfly v. )indcr!un. 5 D.L.H. 613, 22 Mani, L.R. 227.

An tgrrerientn fîîr t he soe f l-uîul whlerv tflic IîiîrelIisi-r n as l t (akc
t l'e propesrt v a( t-if s fuir ret uî valute- ti lie fi xcil 1w thle vend lr 1111 avli

rese inded, whe re il appears t bat t lu, yen' lîr fraiîdil-nt Iv iniai e t lie î uîrh aýSe
price of thie îîroîwrly several laiudred d'llar itn eces8 ouf ''il fuir arm uai


