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CilIINAL LAW--MURDR---PROVOCATION N ECESSXRY TO CON-

STITUTE MANSLAUGHTR-ACCUSEI) S 1NE BUT IIOT TEMPEREI>
Ab SENSITIVE, WITH DEFECTIVE SELF CONTROL, AND IVANT
OF MENTAL BALANCE.

The King v. Le.t;bini (1914) 3 K.B. 1115. In tluis rase the
prisoner was convicted of murder in the following cireun-.tance.
H1e %vent into a shooting gallery in charge of a girl, w-ho niade a
jeting remark to him which he resented. She then invited hlm
to ftke somne shots, to which he agreed, and she then sai<l. "It

just shews what sort of temper he has, it is ýîoon over.- ind she
opened a case and took out a revolver wvhici shel loa<ed for the
prisoner ani laid i, on the counter for hini. The prisoner look it
111 and pointed it at the target, but turning round he %vent in
front of the girl and sai(l, ''Now Il e got voni,' and levelled it
-it lier. She screame(l out, ''Oh, pleas;e don't, <lon't "' lind ran

av.The prisoner follewed and dischargedl the revol ra

her-,iinfiictiig a wounid ro>i iwieh she dîedl. it appeared that the .
prisoner had lEttle self rontrol and wva., wanting in mental latlauîce.
Thle prisolier wvas convicted of murder. anI the question raised
lx-fore the C'ourt of ('riminal Appeal (L ord Reading, (.J.and
A or.v -and Lush, JJ.) was wvhether the evi<lence disclosed a suffi-
<ovnt case of provocation av to reduce the crime to manslaughter.
The C'ourt agreed wvitIî the judgmnent of D)arling, J., in Ji>x v.
.4 bxonder, 9) Cr. App. R1. 139, and wvith th1, prineiples enuneîated
ini Ieini v. ïVel8h, 11 ('ox 338, wlîere it i., saîd " lîcre mnust exisi
suchli amouint of provocation lus w'ould la' excited bY the cir-
cnîîst.,nees ;il the mind of a~ reasonable mnan anîd so as to lead the
jurY t,) ascrihe the act to the influence of that passion.'' Th(-
Court rejeeted the view that il oughit to take into accounit the

ilifferent degres of mental abilit y of the pisoners who c(>ifl before
il, and if one muan's mental ahilît v is less than anot her's to find
that the provocation mua% la sufficient in nîs rase wvniel vouid
not d 1< su ffirien t if he w(vere aI 1reaSonial d illai. lh co viv<Ii on
w:î- t herefore affinlneil.

MIARUIN SUA(E< O CA lN F MAi'ERIAI. FACI- INNO-
CENT MISTAKE AS 'l'O NIA~TRIAI,\ITY---IlFIL1) <0V FREI)>

<CLAUSE IN POLICY.

IIewiti v. 1l'iInmn (1914) 3 lN.B. 1131. Thi-, was an action on a
policv of marine insuranlce, %wli(Ich conitained thew clause: -' lu the'
vvent of deviat ion beillg mn:iile front the voYage hereby insured.
or oif anv incorrect definition of the interet insureil, it is ligreed
to l1o1< hle :îssuirmi v overed :it a I)remilhin (if a n y) to (<le irai<I


