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B8ecause ail the coïs should have been imposed P
'apon the plaintif,. ai

Articles of partnership are not intended to 1
definle ail the rights and duties of partuers inter Ce

*e- Mucli is left to be understood and deter- P
ir&ifled by general principles, which are always
aIPplir.ftble when not clearly excluded. n

They are to be construed so as ta defeat fraud,
an1d the taking of uinfair advantages. Lindley o
01n Part., pp. 841 and 843. 0

11 the case bef'ore us, the articles of agreé-
'lient pravide that " the profits shalh be divided t
equej1Y. " And in case of the dissolution of this
copartnership, from, whatever cause, the parties t
herteto agree to and with eacli other that they

Will Inake a true, just and final account of ahi
things relating to their said business, and iii all

thrings4 truly adjust the sanie. And after all

the afi'airs of the copartnership are adjusted,

8and its dehnts paid off and discharged, thoni ahl

thé stock and stocks, as well as the gains and
iflerease thereof, whicli shahl appear to be re-

Tn1aining eithier ini noney, goods, warcs, fixtures,
debts or otherwise, shail ho divided between
theva )

It i5 clear there can be no division of assets
'llitil tliey shall have made "la true, just and

r11191 accotint of ail things relating to their said
luilsand in aIl things truly adjust the
5~i~" Not the ieast of the things relating to

their Said business, are the accounts of the indi-
'Vidual partuiers with the firm. They are some
of the affrîirs of the copartnership, the adjust-

rgent of which they have made uecessary to a
di8iiof the assets.

There is no aleégation that "'equalhy " was
0 tliitted froin. the clause by fraudt or mistake.

'9eCannot interpolate it ; for that wouid bo
ftdding to the written contract of the parties.

Thàere is no amliguity in the langtiage used
aI1d as it stands, we muâat appiy the principies of
'istruction. " Divided," means divided accord-
"15 to law.

IPartnersliip arises from a contract to join in
la'ful business, and to divide the profits and
th1e 1bases. The controlling idea is a division of

tleProfits. The courts have always held that
el P5rtnership existed whenever the profits were

dXiided ;even thougli the parties may have
%*6?ed otherwise.

't Il*Owliere appears that a division of assets
?4terai into the definition of partnership. That,

lude4 could only work a dissolution. This
%'1011d b. kept in view when we consider the

I&guage of judges and teit writers in referenice
to ti0 "Ishares " of partners. That terni in an

04tive Partuership could mean only a division Of

rofits or losses. In the settieme nt of the affaire,

ter dissolution, its meaning could flot be en-
trged. It could not therefore include the

apitai. That must be distribuited upon othe

rinciples, or by special agreement.

Capital is the conjoined means of each part-

ier, to be used for a Specific purpose. Its com-

,on<mnt parts shouid be none the less the property

f the individual merabers when dissolution ha&

ccurred, because of the combinatiofi.

It may be considered well settled that; Ilwhen

here is no evidence froin which. any satisfactory

~onciusion as to what ivas agreed can be drawn,

lie shares of the partners will be adjudged.

equal. "

What foilows fromn this?1 Equaiity in the

;hing created, in its objeets, in authority, and

in the profit and ioss. It does not imply equal-

ity in the componclit parts of that by which the

agreement of the parties wvas made effective.

When the fabric is useless for the purposes of its

creation, natural equity wouIld suggest that to

each should beiong whatever he had contributed

thereto. Any other rule would be a continuing,

temptation to him who had furnislied the srnaller

part, to violate bis duty as a partuer, and thereby

compel a dissolution.

Accordingly we find in Lindley on Part., p.

696, " when it is said ihat the shares of partners.

are prima facie equial, aithougli tlieir capitals

are unequal, what is meant is, that lasses of

capital, like other losses, must be shared equally;

but it is not ineant that on final settleînent of

accounts, capitals contributed unequally are to,

be treated as au aggregate fand, which ouglit to

be divided between the parties in equal shares."I

Wheu a partnership is created there are two

distinct parties interested therein. lst. The

individual niembers. 2nd. The conjoined,

members or firm. The firm. represents the

Capital. It is therefore debited with the amount

paid in by each partner.

But there must be also an account for oach

of the members, in which lie is credited with

what hce brings into the business, and debitect

with what hie takes out of it.

These accounts show how they stand in rela-

tion to the firm, and to each other. Upon a

final settiement they must bo balanced just as

any ether. This would effectually preclude the

possibility of an unjust distribution of the assets

of the partnership.
ln stating an acconnt betweell partners, each

should be credited with what lie has brought

into the enterprise, and debited with what he,

lia taken out. If there in no evidesice as to th&~


