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4 of the parties was net te mnake an impoqsible contrart, for that is %vhat the
contract je, if the date had not heen corrected. How is it possible on the
iet January, 1896, te contract to do a thing twelve menthe after the ist day
of January, z 886. Therefore the date, as it wvas before the alteration, was
an impossible date. It might be en'tirely different if the time for perform-
anc ha een subsequent to the ist day of anuary,ce idbà _ 1896,_ starting to run
freni the ist of January, iS86, but that is not thie case. This case is one
of correcting an accidentai nietake se as te make the contract that which
it was intAnded to be according to the original intention of the parties. No
one is injured, and no one is benefitted, though that ie net altogether the
test of the materiality of an alteration (Bau/ton v. Langwmir, supra, nt
Page 627) but it ie a help in ascertaining what the real centract between the

* parties actually ie, The rule reiating te the alteration of deeds, as laid
down ini 1'ots ease, i i Rep. 266, and Ma.rr .M/ot Sm, L.C 76
decides that this rule je applicable to promissory notes. Subsequent
cases have applied the rule indiscriminately ta ail written instruments
whether under seal or not (Dar'idson v. Cooper, 11 1t. & W. 778 ;31 K. &
W. 343), and A is a most wholesonme rule and in keeping with good con-
science and equity, that when a contract is so aitered as to miake it juet
what the contracter intended it should bel that he should flot be discharged
fromi the very contract lie actualiy did rnake, by reason of such alteration.
LusH, J., (in A/a'ous v. Cernwell4 L.R. 3 Q.B., a case rnost fitting te the
present one) said. It seerne to us repugnant to justice and coninion
:sense to hold that the mnaker eof a prornissory note is discharged from his
-obligation to pay it becauise the hoider bas put ini writing on the note what
the iaw would have suppiied if the words had not been written." See aiso
Abteh v. Kelly, 44 U. C.R. 578 ; Merchants' Bank v. .Stirling, i Rues. &

Geld. (NS.) 4,19.
It is contended that an aiteration can only be eoeected through the aid

of the courts; that the instrument couid only be reformed on an application
to the preper court, That remedy, of course, was open te the piaintif',
and it appears that some courts in the United States insist on this course
from prudent motives, deerning it an 'element of risk which might lead te
grave resuits te permit corrections te be made or omissions sup)plied by
interested parties. But there are numberiess authorities the other way, both
in the Uiiited States and in Engiand, proceeding on the view that, if the
alteration is in furtherance of the intention of the parties, then the asSent
-of the party tobe charged je implied and the alteration even thrugh it is in

a mteral espct illnet vitiate the instrument. (Chitty on Billse84
* ~Landen etc. Bank V. RObeIS, 22 WR40. "Se it has been held that

the alteration of the date et' a note, made by the promisee, without the
knowledge or consent of the premisser, merely to correct a mistake and
anake the note such as both parties intended that it should be, dees not
invalidate the instrument ;»Arn. & Eng. EncI. of Law, and ed., vol. 2, p
2a11. Thse judgment will therefore be fer the plaifltiff.


