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LANDLORID AND TENANT -- EXt;i tTltN .AOAINST TIRNýNT - OFNRPTYL

TENNT-RElNT 114RARPl.'U~ OF LANflLORD-) ANNE, C. 14 (Ç. 18

IN REV. S'x'S.> , TUss-CT.

Mu re Neil i1<k,~c(1899) 2 Q.B. 560, ks a case which,
althougli a bankruptcy one, deserves careful attention, frurn the
fact that the Court of Appeal lias laid down the law undet the
statu. e, 8 Amie, c, t4 (c. i S il the Rev. Stats.) govurnin% the riglits
of a landiord as agrainst exocution creditors and trustees iii batik-
ruptcy. In this case the point at issue wvas this :A sheriff had
seized in execution and sold the goods of a tenant, and subse-
quently rcceived notice frorn a trustee in banikruptcy ce the tenant
hav'ing hectn adjudicated ban krupt, and a deniand of * .e proceeds
of the sale ; tbe landiord of the premises on u hichi the executioni
was levied also gave ritice to the sheriff of bis claii l'or rent, but
the notice wvas not given until after the sale. The queNtion wâs,
therefore, whiether, undv' tbese circumstanices, the lantilord or the
trustee had the better riglît. The Court of Appeal (Lindley, NI. R.,
and Jeune, I.1. and Rolier, 1,.J,,) decided that to the extent of
one vcar's Îtrrears of relit the landlurd's claini %vas entitled t0
priority With regard tu the costs of thc appeal, the trustce
resliondenit asked that theY sh'iuld be ordered to be paid oul cf
te bankrupt's estale, but this %vas refused and he %vas personally

ordeed u pa thin.The Court refused to follow E'x pi? te

h>I>M(&8s;ý' îo Ch, D>. 586, holding that the Court nînsl Coli-
*îder %ehat was the trustee's right in each particular case. We miay
note that the statute of Anîne, under which, the case wvas decided,
tg one of those Imperial statutes iii force in ibis province by virtue
of the R.Sf. c. 11 1, s. i, and it i greatly to k- wished tbaî thc
Ontario Goverurinent wvould provitie the l,..biic wvith an authentie
collectiont of ail sueh, statutes.

PEACTICE lbst1wîiii1'FOR l)ué4ATmoN ru

!)a<eish v. Lineker (i8qq) 2 Q.B. 59o, turns upon a simple
point of practice. nhe action wvaq for siander anti the pl.aintiir in


