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death the action was brought, was in the employment of the
clefendant company. The defiition of "workman" ini the English,

Ac ssimilar in its terrns to that contained in the On'tario Act,
S. 2 s under which it is necessary that the workînan should be
o>ne Who '- has entered into, or wois under, a contract with an
cm1illoyer.' In the present case one Evans had " entered into a
cuntrart with the defendants who were mine owners to sink a shaft
iii the coal mine. By the contract Evans was to provide such
nmct, calleci " sinkers," etc., as might be necessary for the wvork,
and wvas to bc paid a certain sum per fathom sunk. Evans accord-
iigly employed the sinkers, of wvhom the deceased xvas one, Evans
liiiisclf acting as " chargemnan " iii charge of the sinking
(perations. \'hile engaged in the operation thLe deceased wvas
kiliId bv a block of wood falling on himn, and the action %vas
broght by his administratrix against the mine owncers. WVills &
lKcnitedy, JJ., hield on an appeal from a Co-unty Court that there
\vas no evidence that thc dcceased wvas a workman in the en-ploy-
nxnt of the defendants, and thierefore that thc action wvould not
1ieý utider thec. Ernployers' Liability Act ;and this opir ion was
suistaincti by the Court of Appeal (Smith, Rigby and W'illiams,
14.JJ).

WATER-OOURSE--OnuuICArION o0F o\W'zrR OF WATE1R-COURSF. TO RE,ýPAIR-EASE.

.MENT-GRANT OF RIGIIT TO TAKE NNATF.*.-DAMAl(;I 13Y FLOOD.

Buckkyj v. d3uckley (t898) 2 Q.B. 6o8. This %v'as an action to
recover damages caused by the defendants' omission to repair the
sitiice gate of a private waterway, wvhereby the plaintiffs' premises
Nvec flooded. The waterway in question had been constructed by
the defendants' pred.-cessors in titie, and passed through lands
subscquently granted to the plaintiffs' predecessor in titie to a
iii of the defendants. The defendants' predecessors in titie had

g tanted to the plaintiffis the :ight to take water from the water-
course in question ; an d the defendants sought to escape liability,
first on the ground that the plaintiffs, by reason of the grant to use
the water, had acquirt. i an implied power themseives to repair the
sluice gate in question, and that the damages were attributabie
to the plaintiffs' own nerf'.-,, and, second, that the plaintiffs'
\vas the dominant tenement ; and under Poinfret v. Rierof,
1 Wm. Saund. 321, the plaintiffs were bound to do the necessary
repairs. Bruce, J., wbo tried the action, gave judgment for the
plaintiffs; and his judgmnent was afflrmed by the Court of Appeal


